
UNITED STATES BANKRUPTCY COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

GREENSBORO DIVISION 
 

 

 
 

COMPLAINT 
 

First-Citizens Bank & Trust Company ("Plaintiff" or "First Citizens"), by and 

through its undersigned counsel, respectfully alleges as follows: 

 

PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff is a banking corporation authorized and existing under the laws of 

the State of North Carolina, with a principal place of business in Guilford County, North 

Carolina. 

2. Defendant Advanced Medical Distribution Corporation ("Advanced 

Medical") is a North Carolina Corporation with a principal place of business in Guilford County, 

North Carolina. 

IN RE:   

BRENDAN JOB MESSENHEIMER and 
VALERIE BROWN MESSENHEIMER, 

Debtors 
 

FIRST-CITIZENS BANK & TRUST 
COMPANY, 

Plaintiff 
 
V. 
 

ADVANCED MEDICAL DISTRIBUTION 
CORPORATION and BRENDAN 
MESSENHEIMER, 

Defendants 
 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
) 

CASE NO.:   10-10726 
 
 
 
 
 

ADVERSARY PROCEEDING 
NO. ________________ 
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3. Defendant Brendan Messenheimer ("Messenheimer") is a resident of 

Guilford County, North Carolina. 

4. First Citizens is a creditor of the Debtor Messenheimer in this case.   

5. This adversary proceeding arises in the Debtor Messenheimer's Case No. 

10-10726 under Chapter 7 of Title 11 now pending in this Court. 

6. This Court has jurisdiction over this adversary proceeding pursuant to 

28 U.S.C. §§ 157 and 1334 and the Order Referencing All Bankruptcy Matters to the Bankruptcy 

Judge and Providing for Bankruptcy Court Clerk in Accordance with the Provisions of the 

"Bankruptcy Amendments and Federal Judgeship Act of 1984" entered on June 30, 1984.  

7. This is a core proceeding under 28 U.S.C. § 157(b)(2).   

8. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.   

 

GENERAL ALLEGATIONS 

9. The allegations contained in paragraphs 1 through 9 above are 

incorporated herein by reference as if completely set forth. 

10. This case is about a fraudulent scheme by Advanced Medical similar to a 

Ponzi scheme.  Advanced Medical represented to First Citizens that it was in the business of 

brokering, selling, and financing medical equipment to end users such as medical practices and 

physician groups.  From June 2007 to July 2008, Advanced Medical acquired eight items of 

medical equipment from First Citizens (the "Equipment").  Advanced Medical acquired four 

items of Equipment pursuant to Finance Contracts (collectively, the "Contracts").  It also 

acquired four items of Equipment pursuant to equipment Leases (collectively, the "Leases").  

Advanced Medical represented to First Citizens that the Equipment would be used as 

demonstration models and kept at its business offices in Greensboro, North Carolina.   

11. In reliance on the representations by Advanced Medical, First Citizens 

either loaned money to Advanced Medical or purchased the Equipment from vendors for 

Advanced Medical.  Under this arrangement, Advanced Medical acquired the Equipment with 

minimal up-front costs.  They were supposed to pay First Citizens back pursuant to the Contract 

or Lease payment schedules, usually for a term of five years, with the Equipment serving as 
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collateral.  But contrary to its representations and the terms of the Contracts and Leases, 

Advanced Medical immediately sold all of the Equipment to third party medical practices and 

physician groups.  In some cases, Advanced Medical had arranged for the sale of the Equipment 

before it executed the Contract or Lease with First Citizens.  Advanced Medical did not tell First 

Citizens about the sales and did not tell the third parties about the security or ownership interest 

of First Citizens.  In sum, Advanced Medical sold Equipment it did not own and had not paid for, 

usually for a marked-up price greater than the amount it "financed" with First Citizens.  It kept 

all the proceeds for itself and even arranged for the financing of the Equipment for the third 

parties.  In doing so, it obtained additional compensation from third-party lenders.  Advanced 

Medical made monthly payments on the Contracts and Leases for some time, but then the 

scheme collapsed, Advanced Medical ran out of cash, and it was unable to make its monthly 

payments to First Citizens.  When First Citizens discovered the scheme, they were owed over 

$1,000,000 and the Equipment was gone. 

12. At all relevant times, Messenheimer was the President and Chief 

Operating Officer of Advanced Medical. 

13. The particular items of Equipment are as follows: 

Contract 1 

14. On or about June 8, 2007, for valuable consideration, Advanced Medical 

executed and delivered to Plaintiff a Finance Contract in the principal amount of Seventy 

Thousand and No/100 Dollars ($70,000.00) ("Contract 1"). 

15. A photocopy of Contract 1 is attached hereto as Exhibit A and is 

incorporated herein by reference as if completely set forth. 

16. To secure Contract 1, Advanced Medical executed a Security Agreement 

dated June 8, 2007 (the "Contract 1 Security Agreement") covering a Lightsheer ET 400 MS 

bearing Serial No. T4467, with all additions, accessories, accessions thereto, and replacements 

thereof, as described more particularly in the Contract 1 Security Agreement (the "Contract 1 

Collateral"). (A photocopy of the Contract 1 Security Agreement is contained in "Exhibit A.) 
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Contract 2 

17. On or about July 27, 2007, for valuable consideration, Advanced Medical 

executed and delivered to Plaintiff a Finance Contract in the principal amount of One 

Hundred Fifty Thousand and No/100 Dollars ($150,000.00) ("Contract 2"). 

18. That a photocopy of Contract 2 is attached hereto as "Exhibit B" and is 

incorporated herein by reference as if completely set forth. 

19. To secure Contract 2, Advanced Medical executed a Security Agreement 

dated July 27, 2007 (the "Contract 2 Security Agreement") covering a Gentlelase Laser 

System with all additions, accessories, accessions thereto, and replacements thereof, as 

described more particularly in the Contract 2 Security Agreement (the "Contract 2 

Collateral"). 

Contract 3 

20. On or about October 19, 2007, for valuable consideration, Advanced 

Medical executed and delivered to Plaintiff a Contract in the principal amount of Two 

Hundred Forty-Three Thousand Eight Hundred Fifty and No/100 Dollars ($243,850.00) 

("Contract 3"). 

21. A photocopy of Contract 3 is attached hereto as Exhibit C and is 

incorporated herein by reference as if completely set forth. 

22. To secure Contract 3, Advanced Medical executed a Security Agreement 

dated October 19, 2007 (the "Contract 3 Security Agreement") covering a Accent SL System 

and Harmony System with all additions, accessories, accessions thereto, and replacements 

thereof, as described more particularly in the Contract 3 Security Agreement (the "Contract 3 

Collateral").  (A photocopy of the Contract 3 Security Agreement is contained in Exhibit C.) 

Contract 4 

23. On or about November 30, 2007, for valuable consideration, Advanced 

Medical executed and delivered to Plaintiff a Contract in the principal amount of Eighty 

Thousand Nine Hundred and No/100 Dollars ($80,900.00) ("Contract 4"). 

24. A photocopy of Contract 4 is attached hereto as Exhibit D and is 

incorporated herein by reference as if completely set forth. 
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25. To secure Contract 4, Advanced Medical executed a Security Agreement 

dated November 30, 2007 (the Contract 4 Security Agreement") covering a Accent SL System 

110V, with Bipolar & Unipolar HP, with all additions, accessories, accessions thereto, and 

replacements thereof, as described more particularly in the Contract 4 Security Agreement 

(the "Contract 4 Collateral").  (A photocopy of the Contract 4 Security Agreement is 

contained in Exhibit D.) 

Lease 1 

26. On or about July 17, 2008, for valuable consideration, Advanced Medical 

executed and delivered to Plaintiff an Equipment Lease (Master) (the "Master Equipment 

Lease"). 

27. A photocopy of the Master Equipment Lease is attached hereto as 

Exhibit E and is incorporated herein by reference as if completely set forth. 

28. Pursuant to the terms of the Master Equipment Lease, Advanced Medical 

executed and delivered to Plaintiff a Schedule of Leased Equipment dated July 17, 2008 in the 

principal amount of Two Hundred Fifteen Thousand Six Hundred Ninety-Seven and No/100 

Dollars ($215,697.00) ("Lease 1"). 

29. Pursuant to Lease 1, Plaintiff leased to Advanced Medical an e_max-

115Vac Assy bearing Serial No. U02070205 and a VelaShape System 115V bearing Serial 

No. U03460832 with all additions, accessories, accessions thereto and replacements thereof, 

as described more particularly therein (the "Lease 1 Collateral").  (A photocopy of Lease 1 is 

attached hereto as Exhibit F and is incorporated herein by reference as if completely set forth.) 

Lease 2 

30. Pursuant to the terms of the Master Equipment Lease, Advanced Medical 

executed and delivered to Plaintiff a Schedule of Leased Equipment dated July 17, 2008 in the 

principal amount of One Hundred Forty Thousand Three Hundred Fifty-Three and 20/100 

Dollars ($140,353.20) ("Lease 2"). 

31. Pursuant to Lease 2, Plaintiff leased to Advanced Medical a Gentlelase 

Demo Laser bearing Serial No 9914-0880-3724 and a VelaShape System bearing Serial No. 

003460842 with all additions, accessories, accessions thereto and replacements thereof, as 
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described more particularly therein (the "Lease 2 Collateral").  (A photocopy of Lease 2 is 

attached hereto as Exhibit G and is incorporated herein by reference as if completely set 

forth.) 

Lease 3 

32. Pursuant to the terms of the Master Equipment Lease, Advanced Medical 

executed and delivered to Plaintiff a Schedule of Leased Equipment dated July 17, 2008 in the 

principal amount of Two Hundred Forty-One Thousand Six Hundred Fifty-Seven and 20/100 

Dollars ($241,657.20) ("Lease 3"). 

33. Pursuant to Lease 3, Plaintiff leased to Advanced Medical an Accolade 

Laser System, Affinity QS System and Smart Cool 6 System; a ThermaCool NXT System 

with handpiece with all additions, accessories, accessions thereto and replacements thereof, as 

described more particularly therein (the "Lease 3 Collateral").  (A photocopy of Lease 3 is 

attached hereto as Exhibit H and is incorporated herein by reference as if completely set 

forth.) 

Lease 4 

34. Pursuant to the terms of the Master Equipment Lease, Advanced Medical 

executed and delivered to Plaintiff a Schedule of Leased Equipment dated July 17, 2008 in the 

principal amount of One Hundred Eighty-Six Thousand Five Hundred Nine and 40/100 

Dollars ($186,509.40) ("Lease 4"). 

35. Pursuant to Lease 4, Plaintiff leased to Advanced Medical a SmartLipo 

MPX Laser System bearing Serial No. RX8A4515 with all additions, accessories, accessions 

thereto and replacements thereof, as described more particularly therein (the "Lease 4 

Collateral").  (A photocopy of Lease 4 is attached hereto as Exhibit I and is incorporated 

herein by reference as if completely set forth.) 

36. First Citizens has a properly-perfected security interest in the Equipment 

described in Contracts 1-4. 

37. First Citizens was the owner of the Equipment described in Leases 1-4. 

38. Advanced Medical, through Messenheimer, engaged in a pattern, practice, 

and course of conduct in which they leased or financed the Equipment from First Citizens 
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under the pretense that it would be used solely for demonstration purposes. 

39. As part of this transaction, First Citizens would pay a third-party vendor 

on behalf of Advanced Medical so they could acquire the Equipment. 

40. Advanced Medical, through Messenheimer, represented to First Citizens 

that the Equipment would remain located at Advanced Medical's offices in Greensboro, North 

Carolina. 

41. Once Advanced Medical acquired the Equipment from First Citizens, it 

then sold it to third parties.   

42. Upon information and belief, the third parties acquired the Equipment in 

good faith and for fair market value, such that First Citizens has no recourse against them. 

43. Upon information and belief, Messenheimer facilitated the sales of the 

Equipment to third parties. 

44. Upon information and belier, Messenheimer facilitated the sales of the 

Equipment to third parties with full knowledge that First Citizens either owned or had a 

security interest in the Equipment. 

45. Advanced Medical did not seek or receive permission from First Citizens 

to sell any of the Equipment. 

46. Advanced Medical was paid by the third parties for the Equipment. 

47. No one at Advanced Medical told anyone at First Citizens that they had 

sold the Equipment to third parties. 

48. Advanced Medical did not pay off their obligations to First Citizens after 

they sold the Equipment to third parties. 

49. Upon information and belief, Messenheimer received some of the 

proceeds from the sale of the Equipment for their own personal benefit. 

50. First Citizens did not find out what had happened to its Equipment until 

the  Contracts and Leases went into payment default in 2009. 

51. Upon information and belief, Advanced Medical, through Messenheimer, 

arranged for the financing of some of the Equipment for third party purchasers. 

52. Upon information and belief, Advanced Medical, through Messenheimer, 
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arranged for the sale of some of the Equipment to third parties before it entered into a contract 

or lease with First Citizens. 

53. For instance, as to Contract 1, Advanced Medical, through Messenheimer, 

had sold the Equipment described therein to a third party named Accurate Evaluators before it 

executed Contract 1 in favor of First Citizens. 

54. In Contract 1, Advanced Medical, through Messenheimer, granted First 

Citizens a security interest in Equipment that it did not possess or own, but had previously 

sold to Accurate Evaluators. 

55. First Citizens relied on the false representations by Advanced Medical in 

loaning $70,000 under Contract 1. 

56. Rather than having a secured loan under Contract 1, First Citizens ended 

up with an unsecured loan. 

57. The invoice submitted to First Citizens in connection with Contract 

1indicates on its face that the Equipment is "Ship To" and "Bill To" the attention of Jeremy 

Williams at Advanced Medical. 

58. Advanced Medical received and accepted the $70,000 from First Citizens 

under Contract 1. 

59. In Contract 3, Advanced Medical, through Messenheimer, granted First 

Citizens a security interest in Equipment that it did not possess or own. 

60. As to Contract 3, Advanced Medical, through Messenheimer, sold the 

Equipment described therein to a third party named Lite Touch Medical Spa in Chantilly, 

Virginia. 

61. Upon information and belief, Advanced Medical arranged the financing of 

this equipment for Lite Touch Medical Spa. 

62. With respect to the Equipment, Advanced Medical submitted inaccurate 

invoices to First Citizens.   

63. For instance, as to Contract 3 specifically, the invoice from the vendor of 

the Equipment stated that the Equipment was shipped to Advanced Medical at 415 Pisgah 

Church Road, Suite 348, Greensboro, North Carolina.  The vendor actually shipped the 
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Equipment directly to Lite Touch Medical Spa in Chantilly, Virginia. 

64. Upon information and belief, Advanced Medical requested that the 

vendors complete the invoice in this way to deceive First Citizens of their true intentions with 

respect to the equipment. 

65. Upon information and belief, Advanced Medical, through Messenheimer, 

would communicate with the vendor to provide it with shipping information inconsistent with 

the invoice information shared with First Citizens. 

66. As to Contract 4, Advanced Medical, through Messenheimer, sold the 

Equipment described therein to a third party named The Bloch Group, Laser Cosmetica, in the 

state of New York. 

67. As to Lease 1, Advanced Medical, through Messenheimer, sold the 

Equipment described therein to a third party named Christenberry Eye Center in Charlotte, 

North Carolina.  

68. As to Lease 2, Advanced Medical, through Messenheimer, sold the 

Equipment described therein to a third party named Albany Family Medicine in Albany, New 

York.  

69. As to Lease 3, Advanced Medical, through Messenheimer, sold one piece 

of the Equipment described therein to a third party named Dr. Christopher Degn in Fallon, 

Nevada and the other piece of Equipment described therein to Anderson Dental of Fort Lee, 

New Jersey.  

70. As to Lease 4, Advanced Medical, through Messenheimer, sold the 

Equipment described therein to a third party named The Masri Clinic in Dearborn, Michigan.  

71. Upon information and belief, Advanced Medical, through Messenheimer, 

arranged financing for the third-party purchasers of the Equipment and, in so doing, received 

compensation from the third-party lender as part of the transaction. 

72. All of the Contracts and Leases are in payment default.  There have been 

no payments on any of the Contracts and Leases since before September 2009. 

73. Advanced Medical remains in possession of the Equipment described in 

Contract 2. 
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74. Messenheimer executed an Unconditional Continuing Guaranty in which 

he guaranteed all of the indebtedness of Advanced Medical to First Citizens. 

75. A copy of the Guaranty is attached hereto as Exhibit J and incorporated 

herein by reference as if completely set forth. 

 

FIRST CLAIM FOR RELIEF AS TO DEFENDANT  

ADVANCED MEDICAL AND MESSENHEIMER 

(Money Owed and Possession) 

76. Plaintiff realleges the preceding allegations as if fully set forth herein. 

77. Advanced Medical is in default, both payment and otherwise, under the 

Contracts and the Leases. 

78. Messenheimer also is in default under the terms of his Guaranty. 

79. First Citizens is the holder of the Contracts and Leases. 

80. There is due and owing on the Contracts and the Leases the following 

amounts: 

a. As to Contract 1, $37,057.97 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

b. As to Contract 2, $105,451.71 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

c. As to Contract 3, $184,216.71 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

d. As to Contract 4, $62,544.38 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

e. As to Lease 1, $150,188.46 plus interest from and after 

September 29, 2009 at the legal rate until paid in full 

f. As to Lease 2, $99,716.56 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 

g. As to Lease 3, $188,360.19 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 
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h. As to Lease 4, $152,580.90 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 

81. First Citizens is entitled to a money judgment against Advanced Medical 

and Messenheimer for the amounts set forth above pursuant to the terms of the Contracts and 

Leases. 

82. Pursuant to the provisions of North Carolina General Statutes Section 6-

21.2, First Citizens made upon Advanced Medical and Messenheimer and notified them that 

attorneys' fees in the amount of fifteen percent (15%) of the outstanding indebtedness would be 

collected if payment of the outstanding balance was not made within five (5) days from the date 

of said notification. 

83. The outstanding balance has not been paid and more than five (5) days 

have elapsed since the mailing of said notification. 

84. First Citizens is entitled to an award of attorneys' fees in the amount of 

fifteen percent (15%) of the outstanding indebtedness at the time of filing of this action as to 

each Contract and Lease. 

85. First Citizens is entitled to an order of possession as to the Equipment 

described in the Contracts and Leases. 

 

SECOND CLAIM OF RELIEF AS TO DEFENDANT MESSENHEIMER 

(False Pretenses - 11 U.S.C. § 523(a)(2)(A)) 

86. Plaintiff realleges the preceding allegations as if fully set forth herein. 

87. By his actions described above, Messenheimer obtained money, property, 

services, or an extension, renewal, or refinancing of credit from First Citizens, by false pretenses, 

false representation or actual fraud. 

88. Messenheimer owes First Citizens such amounts as set forth in the First 

Claim for Relief or as the Court determines. 

89. The debt of Messenheimer to First Citizens is non-dischargeable under 

11 U.S.C. § 523(a)(2)(A). 
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THIRD CLAIM FOR RELIEF AS TO DEFENDANT MESSENHEIMER 

(False Statement in Writing - 11 U.S.C. § 523(a)(2)(B)) 

90. Plaintiff realleges the preceding allegations as if fully set forth herein. 

91. By his actions described above, Messenheimer obtained money, property, 

services, or an extension, renewal or refinancing of credit from First Citizens, by use of a 

statement in writing (i) that is materially false; (ii) respecting the Debtor's or insider's financial 

condition; (iii) on which First Citizens reasonably relied; and (iv) with intent to deceive. 

92. Messenheimer owes First Citizens such amounts as set forth in the First 

Claim for Relief or as the Court determines. 

93. The debt of Messenheimer to First Citizens is non-dischargeable under 

11 U.S.C. § 523(a)(2)(B). 

 

FOURTH CLAIM FOR RELIEF AS TO DEFENDANT MESSENHEIMER 

(Misappropriation of Funds - 11 U.S.C. § 523(a)(4)) 

94. Plaintiff realleges the preceding allegations as if fully set forth herein. 

95. By his actions described above, Messenheimer (i) obtained loans from 

First Citizens through fraud; (ii) appropriated funds for his own benefit by fraudulent intent or 

deceit; and (iii) disbursed or used those funds without explanation of reason or purpose.  

96. Messenheimer owes First Citizens such amounts as set forth in the First 

Claim for Relief or as the Court determines. 

97. The debt of Messenheimer to First Citizens is non-dischargeable under 

11 U.S.C. § 523(a)(4). 
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FIFTH CLAIM FOR RELIEF AS TO DEFENDANT MESSENHEIMER 

(Willful and Malicious Injury to Plaintiff and Property - 11 U.S.C. § 523(a)(6)) 

98. Plaintiff realleges the preceding allegations as if fully set forth herein. 

99. Section 11 U.S.C. § 523(a)(6) of the Bankruptcy Code provides, inter alia, 

that a discharge of a debtor under the Bankruptcy Code does not discharge an individual debtor 

from any debt for willful and malicious injury by the debtor to another entity or to the property 

of another entity. 

100. "Willful" has been defined as requiring "an intentional injury, not merely 

an intentional act that results in injury."  In re Brookshire, 2006 WL 83411 (Bankr. M.D.N.C., 

January 10, 2006).   

101. "Malicious" does not require ill will.  Id. 

102. "An injurious act done deliberately and intentionally, in knowing 

disregard of the rights of another is sufficiently willful and malicious for purposes of 

Section 523(a)(6)."  Id.; See also In re Trantham, 304 B.R. 298 (B.A.P. 6th Cir. 2004). 

103. Upon information and belief, Messenheimer willfully and maliciously 

disposed of property of Plaintiff that caused injury to Plaintiff. 

104. Upon information and belief, Messenheimer engaged in the other acts as 

described in the previous Claims for Relief intentionally and maliciously and, in the process, has 

injured Plaintiff.   

105. Upon information and belief, Messenheimer knew that his actions were 

substantially certain to and would in fact result in injury to Plaintiff. 

106. The debt of Messenheimer to First Citizens is non-dischargeable under 

11 U.S.C. § 523(a)(6). 
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SIXTH CLAIM FOR RELIEF AS TO DEFENDANTS  

ADVANCED MEDICAL AND MESSENHEIMER 

(Unfair and Deceptive Trade Practices Act, N.C. Gen. Stat § 75-1) 

107. Plaintiff realleges the preceding allegations as if fully set forth herein. 

108. The actions of Defendants as alleged above were in or affecting commerce 

within the meaning of N.C. Gen. Stat. § 75-1.1.  More specifically, Advanced Medical resides in 

and is engaged in business in this district.  As part of their business, Advanced Medical entered 

into the Contracts and Leases with First Citizens. 

109. The actions of Defendants as alleged above constitute unfair and deceptive 

trade practices in violation of N.C. Gen. Stat. § 75-1.1.  In particular, in addition to violating the 

express terms of and defaulting under the Contracts and Leases, Defendants acted unfairly and 

deceptively at least by: 

a. inducing First Citizens to loan money to them under the false 

pretense that First Citizens would be a secured creditor; 

b. executing documents in favor of First Citizens that contained 

materially false misrepresentations; 

c. arranging for the sale of the Equipment before they acquired it 

from First Citizens; 

d. submitting false invoices to First Citizens; 

e. selling the Equipment to third parties without the knowledge or 

consent of First Citizens; 

f. selling the Equipment to third parties without informing them of 

First Citizens' security or ownership interest; 

g. keeping the proceeds from the sale of the Equipment without 

remitting them to First Citizens; 

h. using the proceeds for the personal benefit of Messenheimer; 

i. refusing to provide accurate information about the Equipment, the 

Contracts, and the Leases to First Citizens; 
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110. The actions of Defendants as alleged above are immoral, oppressive, 

unscrupulous, and substantially injurious to First Citizens, and constitute substantial aggravating 

circumstances. 

111. As a direct and proximate result of the acts of the Defendants, First 

Citizens has been damaged in excess of $1,000,000, plus interest, or in an amount to conform to 

proof at trial. 

112. Pursuant to the provisions of N.C. Gen. Stat. §§ 75-16 and 75-16.1, First 

Citizens is entitled to recovery of treble damages and reasonable attorneys' fees and costs from 

Defendants. 

WHEREFORE, Plaintiff prays unto the Court as follows: 

1. As to the First Claim for Relief, Plaintiff have and recover of Defendants 

Advanced Medical Equipment Distribution Corporation and Brendan Messenheimer the 

following sums: 

a. As to Contract 1, $37,057.97 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

b. As to Contract 2, $105,451.71 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

c. As to Contract 3, $184,216.71 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

d. As to Contract 4, $62,544.38 plus interest at the contract rate of 

15% per annum from and after July 7, 2010 until paid in full. 

e. As to Lease 1, $150,188.46 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 

f. As to Lease 2, $99,716.56 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 

g. As to Lease 3, $188,360.19 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 

h. As to Lease 4, $152,580.90 plus interest from and after 

September 29, 2009 at the legal rate until paid in full. 
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i. Attorneys' fees of 15% of the outstanding indebtedness as to each 

Contract and Lease as of the date of filing of this action. 

2. Additionally as to the First Claim for Relief, Defendants and each directed 

to deliver to Plaintiff possession of the Equipment described in the Contracts and Leases within 

ten days of entry of judgment by the Court. 

3. As to the Second, Third, Fourth, and Fifth Claims for Relief, that the 

Court enter a judgment determining the debts of Messenheimer to Plaintiff described in the First 

and Sixth Claims for Relief to be non-dischargeable pursuant to 11 U.S.C. §§ 523(a)(2)(A), 

(a)(2)(B), (a)(4), and (a)(6). 

4. As to the Sixth Claim for Relief, Plaintiff have and recover a judgment 

against all Defendants for treble damages, reasonable attorneys' fees, and costs. 

5. Plaintiff have and recover pre-judgment and post-judgment interest; 

6. Plaintiff have and recover such other and further relief as to the Court 

may seem just and proper. 

This the 15th day of July, 2010. 

 
 
 

/s/ Lance P. Martin _______________________ 
Lance P. Martin 
N.C. State Bar I.D. No.:  027287 
For the firm of  
Ward and Smith, P.A. 
BB&T Building, Suite 1403 
1 West Pack Square 
Asheville, NC  28801 
Telephone:  (828) 333-9471 
Facsimile:  (828) 333-9477 
E-mail:  lpm@wardandsmith.com 
Attorneys for First-Citizens Bank & Trust Company 

 
 
 
 
730098-11446-001 
ND: 4841-4771-9430, v.  1 
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