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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY

CENTRAL DIVISION AT FRANKFORT

LEASING ONE CORPORATION,

PLAINTIFF

v.

DONNA MALONE, SHELDON PLAYER, 
AND MARK ANSTETT

DEFENDANTS

CIVIL ACTION NO. ______________

ELECTRONICALLY FILED

COMPLAINT

Plaintiff, Leasing One Corporation (“Leasing One”), by counsel, for its Complaint 

against the Defendants, states as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff is a Kentucky corporation with its principal place of business in 

Frankfort, Kentucky.

2. Defendant Mark Anstett is a resident and citizen of Illinois and can be served at 

1111 South Estate Lane, Lake Forest, Illinois 60045.

3. Defendant Donna Malone is a resident and citizen of Illinois and can be served at 

454 North Aberdeen Street 2S, Chicago, Illinois 60622.

4. Defendant Sheldon Player is a resident and citizen of Illinois and can be served at 

454 North Aberdeen Street 2S, Chicago, Illinois 60622.

5. Defendants are being served through personal service at the above-referenced 

addresses and through Kentucky’s Secretary of State pursuant to Kentucky’s long-arm statute, 

KRS § 454.210(3)(a).
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6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391 because a substantial 

part of the events giving rise to Plaintiff’s claims against Defendants occurred in this District.  

7. This Court has personal jurisdiction over Defendants because Defendants

maintain substantial, continuous, and systematic contacts in Kentucky, and have consented to 

jurisdiction in Kentucky as the subject leases and guarantees provide that they shall be governed 

by the laws of the Commonwealth of Kentucky, that the leases and guarantees are deemed to

have been made in Kentucky, and that jurisdiction and venue are proper in the Federal court 

located in Franklin County, Kentucky. 

8. This Court has subject-matter jurisdiction over this matter pursuant to 28 U.S.C. 

§ 1332 because there exists complete diversity of citizenship between Plaintiff and Defendants, 

and the amount in controversy exceeds $75,000, exclusive of interest and costs. 

FACTS

THE MAY 2007 COMMERCIAL LEASE AGREEMENT

9. On May 18, 2007, U.S. Funding Group and Equipment Acquisition Resources, 

Inc. (“EAR”) entered into a Commercial Lease Agreement (the “May 2007 Lease”).  Pursuant to 

the May 2007 Lease, EAR leased certain described equipment.

10. On May 30, 2008, U.S. Funding Group assigned the May 2007 Lease to Leasing 

One as expressly permitted by that lease’s terms.

11. The May 2007 Lease provides that EAR shall pay Rent for the leased equipment 

on a monthly basis at the rate of $10,177.00 per month for 36 months.

12. Section 19 of the May 2007 Lease sets forth the events that constitute an Event of 

Default; one such Event of Default is Lessee’s failure to pay any installment or Rent within 10 

days after payment is due.
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13. Section 20 of the May 2007 Lease sets forth Lessor’s remedies when faced with 

an Event of Default, including the right to declare the entire amount of all unpaid Rent under the 

lease due and payable immediately, and the right to terminate the lease. 

14. The Lessor has failed to timely pay installment or Rent payments since July 2009 

and is default of the May 2007 Lease. 

15. The May 2007 Lease also contains a Personal Guaranty.  Pursuant to the Personal 

Guaranty, Defendants Sheldon Player and Donna Malone agreed, jointly and severally, to 

absolutely and unconditionally guarantee Lessor that Sheldon Player and Donna Malone would

fully and promptly pay and perform all of EAR’s present and future obligations under the May

2007 Lease.  

16. The Personal Guaranty also provides that Lessor may enforce the Guaranty 

against Sheldon Player and Donna Malone before taking any other action.

17. The unpaid balance owed to Leasing One under the May 2007 Lease is 

$91,593.00.

THE APRIL 2008 COMMERCIAL LEASE AGREEMENT

18. On April 25, 2008, U.S. Funding Group and EAR entered into a Commercial 

Lease Agreement (the “April 2008 Lease”).  Pursuant to the April 2008 Lease, EAR leased 

certain described equipment.

19. On April 30, 2008, U.S. Funding Group assigned the April 2008 Lease to Leasing 

One as expressly permitted by that lease’s terms. 

20. The April 2008 Lease provides that EAR shall pay Rent for the leased equipment 

on a monthly basis at the rate of $10,200.00 per month for 36 months.
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21. Section 19 of the April 2008 Lease sets forth the events that constitute an Event of 

Default; one such Event of Default is Lessee’s failure to pay any installment or Rent within 10 

days after payment is due.  

22. Section 20 of the April 2008 Lease sets forth Lessor’s remedies when faced with 

an Event of Default, including the right to declare the entire amount of all unpaid Rent under the 

lease due and payable immediately, and the right to terminate the lease.

23. The Lessor has failed to timely pay installment or Rent payments since July 2009

and is default of the April 2008 Lease.

24. The April 2008 Lease also contains a Personal Guaranty. Pursuant to the Personal 

Guaranty, Defendants Sheldon Player and Donna Malone agreed, jointly and severally, to 

absolutely and unconditionally guarantee Lessor that Sheldon Player and Donna Malone would 

fully and promptly pay and perform all of EAR’s present and future obligations under the April 

2008 Lease.  

25. The Personal Guaranty also provides that Lessor may enforce the Guaranty 

against Sheldon Player and Donna Malone before taking any other action.

26. The unpaid balance owed to Leasing One under the April 2008 Lease is 

$204,000.00.

THE NOVEMBER 2008 COMMERCIAL LEASE AGREEMENT

27. On November 6, 2008, U.S. Funding Group and EAR entered into a Commercial 

Lease Agreement (the “November 2008 Lease”).  Pursuant to the November 2008 Lease, EAR 

leased certain described equipment.

28. On November 7, 2008, U.S. Funding Group assigned the November 2008 Lease 

to Leasing One as expressly permitted by that lease’s terms. 
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29. The November 2008 Lease provides that EAR shall pay Rent for the leased 

equipment on a monthly basis at the rate of $8,175.00 per month for 36 months.

30. Section 19 of the November 2008 Lease sets forth the events that constitute an 

Event of Default; one such Event of Default is Lessee’s failure to pay any installment or Rent 

within 10 days after payment is due.  

31. Section 20 of the November 2008 Lease sets forth Lessor’s remedies when faced 

with an Event of Default, including the right to declare the entire amount of all unpaid Rent 

under the lease due and payable immediately, and the right to terminate the lease.

32. The Lessor has failed to timely pay installment or Rent payments since July 2009 

and is default of the November 2008 Lease.

33. The November 2008 Lease also contains a Personal Guaranty.  Pursuant to the 

Personal Guaranty, Defendants Mark Anstett and Donna Malone agreed, jointly and severally, to 

absolutely and unconditionally guarantee Lessor that Mark Anstett and Donna Malone would 

fully and promptly pay and perform all of EAR’s present and future obligations under the 

November 2008 Lease.  

34. The Personal Guaranty also provides that Lessor may enforce the Guaranty 

against Mark Anstett and Donna Malone before taking any other action.

35. The unpaid balance owed to Leasing One under the April 2008 Lease is 

$220,725.00.
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THE MAY 2009 COMMERCIAL LEASE AGREEMENT

36. On May 4, 2009, U.S. Funding Group and EAR entered into a Commercial Lease 

Agreement (the “May 2009 Lease”).  Pursuant to the May 2009 Lease, EAR leased certain 

described equipment.

37. On May 5, 2009, U.S. Funding Group assigned the May 2009 Lease to Leasing 

One as expressly permitted by that lease’s terms. 

38. The May 2009 Lease provides that EAR shall pay Rent for the leased equipment 

on a monthly basis at the rate of $9,733.75 per month for 36 months.

39. Section 19 of the May 2009 Lease sets forth the events that constitute an Event of 

Default; one such Event of Default is Lessee’s failure to pay any installment or Rent within 10 

days after payment is due.  

40. Section 20 of the May 2009 Lease sets forth Lessor’s remedies when faced with 

an Event of Default, including the right to declare the entire amount of all unpaid Rent under the 

lease due and payable immediately, and the right to terminate the lease. 

41. The Lessor has failed to timely pay installment or Rent payments since July 2009 

and is default of the May 2009 Lease.

42. The May 2009 Lease also contains a Personal Guaranty. Pursuant to the Personal 

Guaranty, Defendants Mark Anstett and Donna Malone agreed, jointly and severally, to 

absolutely and unconditionally guarantee Lessor that Mark Anstett and Donna Malone would 

fully and promptly pay and perform all of EAR’s present and future obligations under the May 

2009 Lease.  

43. The Personal Guaranty also provides that Lessor may enforce the Guaranty 

against Mark Anstett and Donna Malone before taking any other action.
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44. The unpaid balance owed to Leasing One under the May 2009 Lease is 

$311,480.00.

THE JULY 2009 COMMERCIAL LEASE AGREEMENT

45. On July 31, 2009, Leasing One and EAR entered into a Commercial Lease 

Agreement (the “July 2009 Lease”).  Pursuant to the July 2009 Lease, EAR leased certain 

described equipment.

46. The July 2009 Lease provides that EAR shall pay Rent for the leased equipment 

on a monthly basis at the rate of $40,584.43 per month for 36 months.

47. Section 19 of the July 2009 Lease sets forth the events that constitute an Event of 

Default; one such Event of Default is Lessee’s failure to pay any installment or Rent within 10 

days after payment is due.  

48. Section 20 of the July 2009 Lease sets forth Lessor’s remedies when faced with 

an Event of Default, including the right to declare the entire amount of all unpaid Rent under the 

lease due and payable immediately, and the right to terminate the lease. 

49. The Lessor has failed to timely pay installment or Rent payments since August 

15, 2009 and is default of the July 2009 Lease.

50. The July 2009 Lease also contains a Personal Guaranty. Pursuant to the Personal 

Guaranty, Defendants Mark Anstett and Donna Malone agreed, jointly and severally, to 

absolutely and unconditionally guarantee Lessor that Mark Anstett and Donna Malone would 

fully and promptly pay and perform all of EAR’s present and future obligations under the July

2009 Lease.  

51. The Personal Guaranty also provides that Lessor may enforce the Guaranty 

against Mark Anstett and Donna Malone before taking any other action.
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52. The unpaid balance owed to Leasing One under the July 2009 Lease is 

$1,420,455.05.

COUNT I—BREACH OF GUARANTEES

53. The Defendants executed the above-referenced guarantees in favor of the Lessor.  

54. Said guarantees are valid and binding guaranties. 

55. EAR has failed to make payment under each of the Leases identified above, and 

the Defendants have failed to make payment under the applicable guarantees. 

56. The Defendants have breached their guarantee obligations and caused damage to 

Leasing One. 

57. Defendants Sheldon Player and Donna Malone are jointly and severally liable to 

Leasing One pursuant to the May 2007 and April 2008 Leases in the amount of $295,893.00.

58. Pursuant to the terms of the guarantees in the May 2007 and April 2008 Leases, 

Defendants Sheldon Player and Donna Malone are also jointly and severally liable to Leasing 

One for interest, fees, charges, costs, and attorneys’ fees.

59. Defendants Donna Malone and Mark Anstett are jointly and severally liable to 

Leasing One pursuant to the November 2008, May 2009 and July 2009 Leases in the amount of 

$1,952,660.05.

60. Pursuant to the terms of the guarantees in the November 2008, May 2009, and 

July 2009 Leases, Defendants Donna Malone and Mark Anstett are also jointly and severally 

liable to Leasing One for interest, fees, charges, costs and attorneys’ fees. 

61. This claim has been referred to attorneys who are not salaried employees of 

Plaintiff and pursuant to the terms of the subject Leases and Guarantees as well as KRS 411.195, 

Plaintiff is entitled to recover its reasonable attorney fees.
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COUNT II--FRAUD

62. In order to induce Leasing One to lease the equipment to EAR, to accept 

assignment of the Leases, and to finance the purchase of the equipment, the Defendants 

intentionally, through acts or omissions, misrepresented that EAR was not financially distressed; 

that its business operated as a going concern; that it had no other pending or material claims from 

creditors; that the equipment it sought to lease was state of the art; that the financial statements 

of EAR and the Guarantors were complete and accurate and were not falsified; that no material 

adverse change in the condition of EAR occurred from the date of the financial statements; that 

there were no actions, suits, litigations, investigations or proceedings pending against it of or 

before any court or government authority; and that the equipment to be purchased from Machine 

Tools Direct was valued fairly and procured as a result of an arm’s length transaction. 

63. The Defendants knew that these representations and statements were false or they 

made these misrepresentations with willful and malicious disregard for their falsity. 

64. The Defendants’ misrepresentations were material to Leasing One as they would 

not have entered into the Leases, accepted assignment of the Leases, or funded the equipment 

purchases had Leasing One known that the representations made by the Defendants were false.  

65. Leasing One actually and reasonably relied upon these representations and 

omissions to their detriment. 

66. As a result of Leasing One’s reliance upon the Defendants’ fraudulent 

representations and omissions, Leasing One has suffered damages in an amount in excess of 

$75,000. 

67. Leasing One is entitled to recover compensatory and punitive damages from the 

Defendants because of these misrepresentations.
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COUNT III—BREACH OF FIDUCIARY DUTY

68. When EAR became financially distressed, the Defendants, as officers, directors or 

managers of EAR, owed a fiduciary duty to the creditors of EAR, including Leasing One. 

69. As a result of the breach of fiduciary duty by the Defendants, Leasing One has 

incurred damages in excess of $75,000. 

70. Leasing One is entitled to recover compensatory and punitive damages from the 

Defendants because of this breach of fiduciary duty.

COUNT IV—INTERFERENCE WITH BUSINESS RELATIONS

71. Leasing One had a lessor/lessee relationship with EAR.  

72. The Defendants knew that this business relationship existed between Leasing One 

and EAR.  

73. The Defendants improperly interfered with this business relationship, for their 

own personal interest, by diverting and misappropriating EAR’s funds thereby preventing EAR 

from performing its obligations pursuant to its leases with Leasing One.

74. As a result of this interference, Leasing One did not receive the benefit of its 

bargain with EAR.  

75. As a result of the intentional and improper actions taken by the Defendants,  

Leasing One has been damaged in an amount greater than $75,000. 

76. Leasing One is entitled to recover compensatory and punitive damages from the 

Defendants based on this interference. 

COUNT V—UNJUST ENRICHMENT

77. The Defendants received a benefit by which they have been enriched.

78. Retention of the enrichment and benefit to the Defendants would be unjust to 

Leasing One. 
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79. The Defendants are required to make restitution of the benefit received by them 

sufficient to make Leasing One whole. 

COUNT VI—AIDING AND ABETTING /CIVIL CONSPIRACY

80. The Defendants have aided and abetted the wrongful acts of each other and all of 

the Defendants have engaged in a civil conspiracy against Leasing One.  

81. The Defendants’ actions in furtherance of the aiding and abetting and conspiracy 

include, but may not be limited to, causing EAR to prefer other creditors over Leasing One while 

EAR was financially distressed, misrepresenting that EAR was not financially distressed; 

misrepresenting that EAR was operated as a going concern; misrepresenting that EAR had no 

other pending or material claims from creditors; misrepresenting that the equipment it sought to 

lease was state of the art; misrepresenting that the financial statements of EAR and the 

guarantors were complete and accurate and were not falsified;  misrepresenting that no material 

adverse change in the condition of EAR occurred from the date of the financial statements; 

misrepresenting that there were no actions, suits, litigations, investigations or proceedings of or 

before any court or government authority; and misrepresenting that the equipment to be 

purchased from Machine Tools Direct was valued fairly and procured as a result of an arm’s 

length transaction. 

82. As a direct and proximate result of the aforementioned aiding, abetting, and 

conspiracy between and among the Defendants, Leasing One has incurred damages in excess of 

$75,000. 

83. Leasing One is entitled to recover compensatory damages from the Defendants

and punitive damages based on this aiding, abetting, and conspiracy. 
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COUNT VII—NEGLIGENT MISREPRESENTATION

84. The Defendants, though acts or omissions, misrepresented to Leasing One that 

EAR was not financially distressed; that its business operated as a going concern; that it had no 

other pending or material claims from creditors; that the equipment it sought to lease was state of 

the art; that the financial statements of EAR and the Guarantors were complete and accurate and 

were not falsified; that no material adverse change in the condition of EAR occurred from the 

date of the financial statements; that there were no actions, suits, litigations, investigations or 

proceedings pending against it of or before any court or government authority; and that the 

equipment to be purchased from Machine Tools Direct was valued fairly and procured as a result 

of an arm’s length transaction. 

85. The Defendants failed to exercise reasonable care and competence in obtaining 

and communicating the misrepresentations to Leasing One. 

86. The Defendants’ misrepresentations were material to Leasing One as they would 

not have entered into the Leases, accepted assignment of the Leases, or funded the equipment 

purchases had Leasing One known that the representations made by the Defendants were false.  

87. Leasing One actually and reasonably relied upon these representations and 

omissions to their detriment. 

88. As a result of Leasing One’s reliance upon the Defendants’ fraudulent 

representations and omissions, Leasing One has suffered damages in an amount in excess of 

$75,000. 

89. Leasing One is entitled to recover compensatory and punitive damages from the 

Defendants because of these misrepresentations.

WHEREFORE, Leasing One requests a Judgment against the Defendants as follows:
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(a) Damages awarded to Leasing One in the amount of $285,416 as against 

Defendants Sheldon Player and Donna Malone, jointly and severally; 

(b) Damages awarded to Leasing One in the amount of $1,975,605.98 as 

against Defendants Donna Malone and Mark Anstett, jointly and severally; 

(c) Damages awarded to Leasing One, including punitive damages, as against 

all Defendants, jointly and severally; 

(d) Leasing One’s costs and attorneys’ fees; 

(e) Any and all other relief to which Leasing One may be entitled.

Respectfully submitted,

/s/ Marshall R. Hixson
Elizabeth L. Thompson
Marshall R. Hixson
John W. Pollom
STITES & HARBISON, PLLC
250 West Main Street, Suite 2300
Lexington, KY  40507-1758
Telephone: (859) 226-2300
Email:  ethompson@stites.com
Email:  mhixson@stites.com
Email:  jpollom@stites.com

COUNSEL FOR PLAINTIFF, LEASING ONE 
CORPORATION.
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