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TOMPKINS, McGUIRE, WACHENFELD & BARRY LLP

Four Gateway Center, 58 Floor

100 Mulberry Street

Newark, New Jersey 07102

(973) 622-3000

hmeenroe@tompkinsmeguire . com

Attorneys for Defendants, Direct Capital Corporation,
Caruso, George Wade and Darren Anthony

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

CIVIL ACTION NO.

ELECTRONICALLY FILED

MARLIN LEASING CORPORATION,
Plaintiff,
V.

DIRECT CAPITAL CORP., CHRISTIAN
CARUSO, GEORGE WADE, and DARREN
ANTHONY,

Defendants.

Christian

NOTICE OF REMOVAL

Defendants, Direct Capital Corporation, Christian Caruso,

George Wade and Darren Anthony (collectively hereinafter

referred to as ‘“Defendants”), by this Notice of

respectfully show:

Removal,
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28 U.S.C. §l446

1. Plaintiff, Marlin Leasing Corxrporation, has filed a
civil action against defendants in the Superior Court of New
Jersey, Law Division, Burlington County (“the State Court
action”}), by means of a Complaint. The State Court action has
been assigned Docket Number BUR-C-000052-08.

2. This Notice of Removal is being filed with the United
States District Court for the District of New Jergey because it
is the court for the district and division in which the State
Court action 1is pending. 28 U.8.C. 8i446(a); 28 U.s.C.

§1441 (a) .

3. This Notice of Removal is signed pursuant to Rule 11

of the Federal Rules of Civil Procedure. 28 U.S.C. §l446(a).

4. Annexed hereto, as Exhibit A, is a copy of the
Complaint in the State Court action and Certification of

Diligent Inquiry which were served on the defendants.

5. The Complaint in the State Court action was filed on
April 16, 2008 and was served on the defendants on May 1, 2008.
This Notice of Removal is being filed with this Clerk of the
United States District Court for the District of New Jersey, in
a timely fashion, within thirty (30) days after the service of

2
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the Complaint on the defendants. 28 U.s.C. §1446 (b) ;

Fed.R.Civ.P. &6(a).

6. Annexed hereto, as Exhibit B, is the Notice of Removal
of Action to the United States District Court for the District
of New Jersey which will be filed with the Deputy Clerk of the
Superior Court of New Jersey, in Burlington County, in the State
Court action, immediately following the filing of this Notice of
Removal with the Clerk of the United States District Court for

the District of New Jersey. 28 U.S.C. §1446(d).

7. Annexed hereto, as Exhibit ¢, is the Notice of Removal
of Action to the United States District Court for the District
of New Jersey which will be served on counsel for the plaintiff
immediately following the filing of this Notice of Removal with
the Clerk of the United States District Court for the District

of New Jersey. 28 U.S.C. §l446(d).

28 U.5.C. §1441

8. The Complaint filed in the State Court action alleges
that the defendants misappropriated the proprietary business
model, documentg, and business knowledge plaintiff spent years
developing and perfecting. A copy of this Complaint is annexed

as BExhibit A.
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9. As is shown more fully below, this Court has original
jurisdiction pursuant to 28 U.§.C. §1332(a), as the amount in
controvergy, exclusive of interest and costs, exceeds the sum of
$75,000.00, and there is complete diversity of citizenship
between the parties. Thus, this action may be removed to this

Court pursuant to U.S5.C. §1441.

10. As referenced in the attached Complaint, plaintiff
Marlin Leasing Corporation was formed under the laws of
Delaware, with 1its principal place of business located in New

Jersey.

11. Defendant Direct Capital Corporation was formed under
the laws of New Hampshire, with its principal place of business

located in New Hampshire.

12. Defendant Christian Caruso is a citizen and

domiciliary of the State of Illinois.

13. Defendant George Wade 1is a citizen and domiciliary of

the State of Illinocis.

14. Defendant Darren Anthony is a citizen and domiciliary
of the State of Georgia. Upon information and belief, the

citizenship of the parties as alleged above existed at the time
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the underlying action was commenced and remains unchanged at the

time of removal.

15. A good faith reading of the complaint renders it
faciallf apparent that the amount in controversy exceeds
$75,000, exclusive of interest and costs. Thig is an action in
which Plaintiff seeks injuncture relief and monetary damages
based upon allegations of contractual breach, tortious
interference with business relationships, unfair competition,
civil conspiracy and other c¢laims arising out of the equipment

leasing industry.

l6. The State Court action is a civil suit of which
District Court of the United States have original jurisdiction;
this Notice of Removal has been timely filed; and this Notice of

Removal has been filed in the appropriate district.

WHEREFORE, PLEASE TAKE NOTICE that this cause should
proceed in the United States District Court for the District of
New Jersey ag an action properly removed thereto.

TOMPKINS McGUIRE WACHENFELD & BARRY LLP
Attorneys for Defendants, Direct

Capital Corporation, Christian Caruso,
George Wade and Darren Anthony

By:

Ha%%y/D. McEnroe

Date: May 28, 2008
608216.2
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EXHIBIT A
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Telephone: {856) 661-1900
Attorneys for Plaintiff Marlin Leasing Corporation

MARLIN LEASING CORPORATION, | SUPERIOR COURT OF NEW JERSEY
i CHANCERY DIVISION
Plaintiff, | BURLINGTON COUNTY
v. | | DOCKET NO. BUR-C- ceoo 4 2~ -0F”
DIRECT CAPITAL CORP., CHRISTIAN | Civil Action
CARUSO, GEORGE WADE, and DARREN o
ANTHONY, i _
i COMPLAINT, DESIGNATION OF
Defendants. | TRIAL COUNSEL, AND R. 4:5-1

{ CERTIFICATION

Plaintiff Marlin Leasing Corporation (“Marlin™), by way of Complaint against

Defendants Direct Capital Corporation (“Direct Capital”), Christian Caruso, George Wade, and

Darren Anthony (collectively, “Defendants™), states as follow:

OVERVIEW

1. Marlin seeks injunctive relief and an award of monetary damages against
Defendants who, though their concerted efforts, misappropriated the proprietary business model,
documents, and business knowledge Marlin spent years déveloping and perfecting. By

unlawfully accessing and using systems, processes, and information developed by Marlin to

further the business of Direct Capital, Defendants engaged in unfair competition which allowed
Direct Capital to avoid the expense and time required to invest in and develop its own business
practices independently. In addition to engaging in conduct constituting unfair competition and

related husiness torts. Defendants Caruse, Wade and Anthony also engaged in misuse of
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confidential information and solicitation of Marlin customers in breach of con?ractual and

common law duties they owed to Marlin.
PARTIES -

2. Marlin is a corporation, formed under the laws of the State of Delaware, with its
principal place of business located at 300 Fellowship Road, Mount Laurel, New Jersey 08054, in’
the County of Burlington.

3. Direct Capital is, upon information and belief, a corporation company formed
under the laws of the State' of New Hampshire with its principali place of business located at 155
Commerce Way, Portsmouth; New Hampshire 03807.

4. Christian Caruso is, upon information and belief, an employee of Direct Capital
residing at 2009 W. Walton Street, Chicago, lllinois 60622.

‘ 5. George Wade is, upon information and belief, an-employee of Direct Capital
residing at 3900 North Pine Grove Street, # 508, Chicago, Illinois 60613.

6. Darren Anthony is, upon information and belief, an employee of Direct Capital

residing at 6270 Deerwoods Trail, Alpharetta, _Georgia 30005.

FACTS COMMON TO ALL COUNTS

7. - Marlin is a publicly traded, nationwide prbvider of equipment financing and
‘;vorking capital solutions primarily to-small businesses.

8. Among other things, Marlin specializes in the segment of the equipment leasing

finance market commonly known as “small-ticket,” commonly defined as transactions under

$250,000.
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o Marlin’s primary lease origination channels are (1) mdependent equipment dealers

whose customers require lease financing; (ii) national equipment manufacturers and distributors
and their branded equipment dealers whose customers require lease financing; and (it} Iease

brokers and certain equipment dealers who refer transactions to Marlin for a fee or sell existing

leases to Marlin that said brokers and equipment dealers had originated.

Marlin’s Confidentiality Agreements with Caruso and Anthony

10. On or about January 8, 2004, Marlin hired Christian Caruso.

11. On or about October 27, 2003; Marlin hired Darren Anthony.

12. At the time they were hired, Defendants Caruso and Anthony each entered info a

separate Confidentiality Agreement (the “Confidentiality Agreements™) with Marlin.

13.  Among other things, each of the respective Confidentiality Agreements provides
that the employee “shall hold in strict confidence and shall not disclose, publish, discuss or
otherwise disseminate the Confidential Informat}on [of Marlin] to any third party . .

14.  Further, the Confidentiality Agreements provide that the employee may only use
any Confidential Information provided to him by Marlin for activities relating to his employment

by Marlin and shall not use it for any other purpose.

Marlin’s Employée Pro_mises agreements with Caruso and Anthony

15.  In addition to their separate Confidentiality Agreements, Defendants Caruso and
Anthony also entered into Employee Promises agreements with Marlin.

16. In their respective Employee Promises agreements, Defendants Caruso and

Anthony specifically acknowledged that Marlin would provide them with valuable leads and
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other information, and other means of develop?ng and ma?ntammg- relatamns%?gs with ent?-user :

lessees, vendors, manufacturers, brokers and others (“Customers™).

17.  Defendants Caruso and Anthony also specifically acknowledged that they would
learn a variety of valuable confidential information belonging to Marlin including customer lists,

sales methods and other information.

18.  Among other things, in their respective"Empléyee Promises agreements,
Defendants Caruso and Anthony agreed that if their employment with Marlin terminated for any

reason (with the exception of certain Customers to the extent they were specifically delineated in

the agreement as pre-existing customers):

[Flor a period of one (1) year following the end of employment,
the Employee will not directly or indirectly by subterfuge or
otherwise, do business with; or solicit the business of, or refer to a
third party the business of, any Customer of Marlin with whom the
Employee did business or whose account was at any time serviced
on a regular basis, either by the Employee alone or the Employee
with other employees, while employed at Marlin, even if the
Employee was the person who initiated or developed the
relationship with that Customer. An example of doing business
“indirectly as a subterfuge” includes, but is not limited to, giving
documentary or verbal information or other advice or support to
other persons where the Employee would otherwise be prohibited

from doing so on his . . . own.

19.  Moreover, in the Employee Promises agreement, Defendants Caruso and Anthony
further agreed that they:

[W1ill.not disclose, directly or indirectly, to any person or
company at any time (whether-during or following his . . .
employment with Marlin) any [valuable, confidential, secret or
proprietary information (“Information™)] or use any such
Information other than in the course of his . . . Employment with
Marlin. All information developed or prepared by the Employee,

" including but not limited to customer lists, is covered by this
promise since the Employee was being paid by Marlin during the
time it was developed. The Employee agrees that all such
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Marlin’s property following the Employee’s employment with
Marlin.

Obligations of Caruso, Wade and Anthony under Marlin’s Code of
Ethics

20.  On or about February 14, 2003, Marlin hired George Wade.

21.  Asa condition of, and as consideration for, employment with Marlin, Defendants
Caruso, Wade and Anthony each agreed, as acknowledged in a written Disclosure Statement, to

be bound by and to comply with Marlin’s Code of Ethics and Business Conduct.

22.  Marlin’s Code of Ethics and Business Conduct requires that Defendants Caruso,

Wade and Anthony “engage in honest and ethical conduct, including the ethical handling of

actual or apparent conflicts of interest between personal and professional relationships.”

23. Under the Code of Ethics and Business Conduct, “[a] ‘conflict of interest’ exists
when {among other things] a person’s private interests interfere or conflict (or appear to conflict)
in any way with the interests of {Marlin].”

24.  In addition, Marlin’s Code of Ethics and Business Conduct requires that Marlin
employees, including Defendants Caruso, Wade and Anthony, “observe the confidentiality of

information they acquire by virtue of their employment or affiliation with [Marlin], including

information concerning [ Marlin’s] customers, vendors, brokers, suppliers and employees.”

25.  The obligations of Defendants Caruso, Wade and Anthony under the Code of

Ethics and Business Conduct require that each of them “safeguard proprietary information,

whichi-consists of information that is not generally known to the public and has commercial vaiue

iri [Marlin’s] businéss. Proprietary information includes, among other things, software
-\programs, source codes, trade secrets, ideas, techniques, and information relating to marketing,
vy - ... . .

7 . ' .
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personnel.”

26. Under the Code of Ethics and Business Conduct, “[t]he obligation to safeguard
confidential and proprietary information continues even after a person’s employment or
affiliation with {Marlin] ends.”

27.  Marlin’s Code of Ethics and Business Conduct also applies to an employee’s use
of company assets and requires that Marlin’s “facilities, materials, supplies, time, information,

intellectual property, software and other assets™ only be used for legitimate business purposes.

28. Furthermore, Defendants Caruso, Wade and Anthony each agreed to conduct
himself with “honesty and integrity in all areas not specifically addressed in [the Code of Ethics

and Business Conduct].”™

Employment of Caruso, Wade and Anthony by Marlin

29.  During their employment with Marlin, Defendants Caruso, Wade and Anthony

were employed in sales positions as account executives.

30.  During their employment with Marlin, confidential information and trade secrets

were disclosed to Defendants Caruso, Wf_idc and Anthony, including, without limitation,
information rela;ing_ to Marhn’s ope_:ra_tions,.busip&es forms, marketing methods, lcbsts; prices,
contractual relationships, customer lists, suppliers, referrals, prospective customers, business
-.devclc)pment methods, and x;el‘atiopships -wiEh lessees, equipment vendors, equipment
manufa;;tu;ers,-leas;c'brolllcf:i"s and other.cuétomers.

31. . At the close of their respective employment relationships with Marlin, Defendants

Caruso, Wade and Arthony were formally advised, in person, by members of Marlin’s senior
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management and?or%uman esources[BeBm nent of tl{eeir ongoing oobqlgaﬁggs? to%\}fariizn Vis-a~
vis their applicable Confidentiality Agreements, Employee Promises agreements, and Code of

Ethics and Business Conduct obligations; subsequently, Marlin sent written notification to

Defendants Caruso and Anthony reiterating their ongoing obligations to Marlin.

Direct Capital seeks to expand inte a new market by using Marlin’s, confidential
information to establish itself in the new market and to solicit Marlin’s customers

32. Upon information and belief, Direct Capital specializes in providiﬁg financing for
small-ticket office equipment directly to small businesses. Direct Capital’s market experience
and knowledge is traditionally in marketing its financing services directly to small businesses.

33.  Unlike Marlin, Direct Capitall did not have expertise, lexperiencc or substantial |
market penetration in the third-party indirect lease origination channels in which equipment
manufacturers and distributors, and/or branded equipment dealers, require lease financing for
customers.

34. U;:;on information and belief, Direct Capital wanted to cxpanc'l its third-party
indirect business to target equipment manufactorers, distributors and branded dealers, but it
lacked the requisite knowledge or expertise to venture into that marketpiace.

35. Marlin, tﬁroﬁgh years of investment and experience marketing its ﬁnéﬁcing
services to equ'ij)'r'n‘ent m'anufacturers, distributors and brande;i dealers, developed in-depth,
confidential, and proprietary information that allows it to succeed in'that marketplace, including,

. \;ﬁrit-ljo'li‘t.limitaﬁo'n, specializcd documentation, a business model targeted at the manufacturer,
distributor and branded dealer lease origination channel, and business relationships with key

“*decision rakers.
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36. Rather than investing in: and developing its own resources o tgggeeg ﬁi%féfq%ipment

manufacturer, distributor and branded dealer lease origination channel, Direct Capital sought to
appropriate Marlin's resources by, among other things, recruiting Marlin employees with
knowledge of Marlin’s confidential, proprietary information and inducing these individuals to
provide Direct Capital with Marlin’s information.

37. Specifically, on or about October 29, 2007, Defendant Caruso, after being

recruited by Direct Capital, resigned from Marlin and went to work for Direct Capital to help it )
expand its business by markeﬁng its financing services to equipment manufacturers, distributors
and branded dealers. |

38  Defendant Caruso used confidential knowledge of Marlin’s business practices that
he gaiﬁed dﬁring his employment with Marlin to help Direct Capital expahd into the equipment

manufacturer, distributor and branded dealer lease origination channel.

39. Among other things, afier Defendant Caruso.-went to work for Direct Capital he
began soliciting Marlin sales executives ;with knowledge of the eq1¥ipmer_1t manufacturer,

' Idistributor and bran&;ed (i'egler leaée .c:n' giﬁation ch'am.lel an;:l asking that they provide Marlin’s
proprietary documents to him.

40. In particulér befendant Caruso recruite;i befen;iant Wade to work for Direct
Ca;‘ntal and through e-mail corrcspondence asked Dcfendant Wade to provide him with
Marhn s confidential documents, mcludmg, without limitation, a rate sheet showmg Mailin’s
pri-cing e;nd specific transaction d'ocur.nents devs;,loped-by Marlin.. By way éf example only,
éttachcd, as Exhib{it-A,lare C(.)p;f..‘s .c;f e—maxls on or about J anuary 3.1, 2.008 between Defendants

Caruso and Wade in which Wade improperly acceded to Caruso’s request for a confidential

Marlin business form.



T RN employed At Marlin, Defendant Wade obliged Defendant Carso’s-
requests, in violation of his duty of loyalty, as well as his obligations under the Code of Ethics
and Business Conduct, and used Marlin’s computer system te supply Defendant Caruso with
electronic-copies of Marlin’s proprietary documents.

42. 'fhe. Marlin forms and information provided by Defendant Wade to Defendant
Caruso are used by Marlin in the course of its business, but are not provided by Marlin for use by
Marlin’s competitors.

43.  When Marlin discovered that Defendants Caruso, Wade and Direct Capital were -
conspiring to, misappropriate its confidential information, Marlin promptly terminated Defendant
Wade’s employment, at which time Defendant Wade acknowledged engaging in the above-

* described misappropriations.

44.  In addition, Direct Capital also recruited and hired Defendant An_thony to'gain
access to his knowledge of Marlin’s confidential business information.

45, On or about February 27, 2008, Defendant Anthony, afier being recruited by
- Direct Capital, arlld specifically by Defendant Caruso, resigned from Marlin and went to work for
Direct Capital to help it expand its business by marketing its financing services to equipment
manufacturers, distributors and branded dealers.

- 46.  Defendants Anthony and Wade vsed their knowledge of Marlin’s confidential
information to recruit Marlin employees for Direct Capital.

47.  As a direct result of Defendants Caruso’s, Wade’s and Anthony’s use of Marlin’s

confidential inf('m'.natic'm,. Direct Capital recruited and hired several Marlin employces with
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expertise in the equipment manufacturer, distributor and branded dealer lease origination

channel, including without limitation, senior sales persennel and a credit analyst,

48.  Upon information and belief, Defendant Anthony is continuing to use Marlin’s

confidential information to target Marlin.-employees on behalf of Direct Capital.

49.  Together, Defendants Caruso, Wade, Anthony and Direct Capital are using
Marlin’s confidential information, which Defendants Caruso, Wade, Anthony were pﬁvy to as
Marlin employees, to expand Direct Capital’s business, by, among other things, targeting and
soliciting Marlin’s equipment manufacturer, distributor and branded dealer customers, recruiting
Marlin employees with confidential knowledge of Marlin’s business practices with these

customers, and using Marlin’s business forms and business model, thereby maliciously

interfering with Marlin’s existing customer relationships and contractual relationships, and

otherwise maliciously competing unfairly with Marlin.

50.  Upon information and belief, Defendant Direct Capital directed Defendants
Caruso, Wade and Anthony to engage in the aforesaid improper conduct, and was aware of and

failed to prevent such improper conduct.
51.  Asaresult of Defendants’ conduct, Marlin has suffered, and continues to suffer

damages.

FIRST COUNT — BREACH OF CONTRACT
(against Caruso, Wade and Anthony)

52.  Marlin hereby incorporates by reference paragraphs 1 through 51 of its Complaint
as if same were set forth at length herein.

53.  The Confidentiality Agreements Marlin entered into with Defendants Caruso and

Anthony are binding and have not been breached in any way by Marlin.

1N
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54.  The Employee Promises agreements Marhn entered nto mtﬁ Petendants Caruso .

and Anthony are binding and have not been breached in any way by Marlin.

55.  The Disclosure Statement signed by Defendants Caruso, Wade and Anthony, in
which each of these einployees acknowledged his duty to comply with the Code of Ethics and

Business Conduct, is a binding agreement and has not been breached in any way by Marln.

56. By engaging in the above-described conduct, Defendants Caruso, Wade and
Anthony breached their respective agreements with Marlin.

57.  As aresult of Defendants’ breaches, Marlin has suffered, and will continue to
suffer, substantial monetary damages.

WHEREFORE, Marlin demands judgment in its favor and requests an award of
compenéatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; permanent injunctive relief prohibiting Defendants (i} from

using or disclosing Marlin’s confidential information, proprietary information, and trade secrets
in business, (ii) from directly or indirectly transacting business with, soliciting the business of; or

referring to a third party the business of, any customer of Marlin with whom Defendants Caruso,
Wade and Anthony did business or whose account was at any time serviced either by Defendants
Caruso, Wade and-Anthony while employed at Marlin, (iii) from recruiting Marlin employees
with confidential knowledge of Marlin’s business practices within the equipment manufacturer,
distributor and branded dealer iease origination channel, (iv) from using any documents

developed by Marlin to conduct business with manufacturers, distributors and branded dealers of

equipment; atforneys’ fees and costs; and such other relief as the court deems just and equitable,

11
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SECOND COUNT — BREACH OF DUTY OF GOOD FAITH AND FAIR DEALING

(against Caruso, Wade and Anthony)

58,  Marlin incorporates by reference paragraphs 1 through 57 of its Complaint as if
same were sei forth at length herein. |

59.  The Confidentiality Agreements and the Empioyee Promises agreements Marlin
entered into with Defendants Caruso and Anthony, by operation of law, impose a duty of good
faith and fair dealing upon Defendants Caruso and Anthony.

60. The Disclosure Statement, in which Defendants Caruso, Wade and Anthony
agreed 1o comply with the Code of Ethics and Business Conduct, by operation of law;, imposes 2
duty of good faith and fair dealing upon Defendants Caruso, Wade and Anthony.

61. By engaging in the above-described conduct, Defendants Caruso, Wade and

Anthony acted with the objective of preventing Marlin from receiving its reasonably expected:

fruits under its contractual relationships with these Defendants and, accordingly, breached their
respective duties of good faith and fair dealing.

62. As a result, Marlin has suffered, and continues to suffer, damages.

WHEREFORE, Marlin demands judgment in its favor and requests an award of
compensatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; permanent injunctive relief probibiting Defendants (i) from
using or disclosing Marlin’s confidential information, proprietary information, gnd trade secrets |
in business, (ii) from directly or indirectly transacting business with, soliciting the business of, or
referring to a third party the business of, any customer of Marlin with whom Defendants Caruso,
Wade énd Anthony did business or whose account was at any time serviced either by Defendants

Caruso, Wade and Anthony while employed at Marlin, (iii) from recruiting Marlin employees

172~
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with confidential knowledge of Marlin’s business practices within the equipment manufacturer,

distributor and branded dealer lease origination channel, (iv) from using any documents

deveioped by Marlin to conduct business with manufacturers, distributors and branded dealers of

equiptaent; attorneys’ fees and costs; and such other relief as the court deems just and eqﬁitable.
THIRD COUNT — TORTIOUS INTERFERENCE WIT. H‘

MARLIN’S CUSTOMER RELATIONSHIPS
(against all Defendants)

63.  Marlin hereby incorporates by reference paragraphs 1 through 62 of its Complaint

as if same were set forth at length herein.

64. By engaging in the above-described conduct, including, without limitation, by
misappropriating the fruits of Marlin’s investment in developing documents, strategies and/or

business plans for marketing to and servicing manufacturers, distributors and branded dealers of

equipment as a channel for lease origination, using Marlin’s confidential information to solicit
Marlin’s customers, by misappropriating Marlin’s confidential information, and by working in
concert to solicit Marlin’s customers in violation of restrictions on competition and/or
solicitation binding Defendants Caruso, Wadc and Anthony, Defendants have interfered with
Marlin’s prospective and existing business relations without justification.

65.  Defendants engaged in the above-described conduct intentionally, maliciously,

and without justification.
66. As a result, Marlin has suffered, and continues to suffer, damages.

WHEREFORE, Marlin demands judgment in its favor and requests an award of

compensatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; punitive damages; permanent injunctive relief prohibiting

Defendants (i) from vsing or disclosing Marlin’s confidential information, proprietary

13-
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with, soliciting the business of, or referring to a third party the business of, any customer of
Marlin with whom Defendants Caruso, Wade and Anthony did business or whose account was at
any time serviced either by Defendants Caruso, Wade and Anthony while employed at Marlin,
(iii) from recruiting Marlin employees with confidential knowledge of Marlin’s business
practices within the equipment manufacturer, distributor and branded dealer lease origination
channel, (iv) from using any documents developed by Marlin torconduct business with

manufacturers, distributors and branded dealers of equipment; attorneys’ fees'and costs; and such

other relief as the court deems just and equitable.

FOURTH COUNT — TORTIOUS INTERFERENCE WITH MARLIN’S
RELATIONSHIPS WITH CERTAIN CO-DEFENDANTS
(against all Defendants)

67. Marlin hereby incorporates by reference paragraphs 1 through 66 of its Complaint

as if same were set forth at length herein.

68. By engaging in the above-described conduct, Direct Capital has interfered with

Marlin’s existing contractual relationship, and its expected economic advantages arising from its

contractual relationship, with co-Defendants Caruso, Wade, Anthony, and other Marlin

employees without justification.

69. By engaging in the above-described conduct, Defendant Caruso has interfered

with Marlin’s existing contractual relationship, and its expected economic advantages arising

from its contractual relationship, with co-Defendants Wade, Anthony, and other Marlin’
employees without justification.

70. By engaging in the above-described conduct, Defendant Wade has interfered with

Marlin’s existing contractual relationship, and its expected economic advantages arising from its

1A
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contractual rela%onshlzp, with co-Defendants ar}uso; Anltﬁony, anc? ot%%r N?ae}%% em%%&?ee‘s

without justification.

71. By engaging in the above-described conduct, Defendant Anthony has interfered
with Marlin’s existing contractual relationship, and its expected economic advantages arising

from its contractual relationship, with co-Defendants Caruso, Wade, and other Marlin employees

without justification.

72.  Defendants engaged in the above-described conduct intentionally, maliciously,

and without justification.

73.  Asaresult, Marlin has suffered, and continues to suffer, damages.

WHEREFORE, Marlin demands judgment i its favor aﬂd requests an award of
compensatory damages, including disgorgement ;)f profits and recompense for harm done to
Marlin; consequential damages; punitive..“damages; permanent injunctive relief prohibiting
Defendants (i) from using or disclosing Marlin’s confidential information, proprietary

information, and trade secrets in business, (ii) from directly or indirectly transacting business
with, soliciting the business of; or referring to a third party the business-of, any customer of

Marlin with whom Defendants Caruso, Wade and Anthony did business or whose account was at
any time ser;vi'ced either by Defendants Caruso, Wade and Anthony while employed at Marlin,
(i11) from recruiting Marlin employees with confidential knowledge of Marlin’s business
practices within the equipment manufacturer, distributor and branded dealer lease origination

channel, (iv) from using any documents developed by Marlin to conduct business with
manufacturers, distributors and branded dealers of equipment; attorneys’ fees and costs; and such

other relief as the court deems just and equitable.

_18.
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FIFTH COU_NT — UNFAIR COMPETITION/BUSINESS PRACTICES

(against all Defendants)

74.  Marlin hereby incorporates by reference paragraphs 1 through 73 of its Complaint
as if same were set forth at length herein.

75. By engaging in the above-described conduct including, without. limitation, by
misappropriating the fruits of Marlin’s investment in developing documents, strategies and/or
business plans for marketing to and servicing manufacturers, distributors and branded dealers of

equipment as a channel for lease origination, by using Marlin’s confidential infermation to-solicit

Marlin’s customers, and by misappropriating Marlin’s confidential information, Defendants have
engaged in unfair competition with Marlin,
76.  Defendants engaged in the above-described conduct intentionally, maliciously,

and without justification.

77.  As aresult, Marlin has suffered, and continues to suffer damages.

WHEREFORE, Marlin demands judgment in its favor and requests an award of
compensatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; punitive damages; permanent injunctive relief prohibiting
Defendants (i} from using or disclosing Marlin's confidential information, proprietary
information, and trade secret$ in business, (ii)} from directly or indirectly transacting business
with, soliciting the business of, or referring to a third party the business of, any customer of
Marlin with whom Defendants Caruso, Wade and Anthony did business or whose account was at
any time serviced either by Defendants Caruso, Wade and Anthony while employed at Marlin,
(iii) from recruiting Marlin employees with confidential knowledge of Marlin’s business

practices within the equipment manufacturer, distributor and branded dealer lease origination

-16-
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channel, (iv) from using any documents developed by Marlin to conduct bus?ggss %f%"l‘lz

manufacfuréfé, distributors and branded dealers of equipment; attorneys’ fees and costs; and such

other relief as the court deems just and equitable.

SIXTH COUNT — CIVIL, CONSPIRACY
(against all Defendants)

78.  Marlin hereby incorporates by reference paragraphs 1 through 77 of its Complaint

as if same were set forth at length herein.

79. By working in concert to engage in the above-described conduct, including,
without limitation, by misappropriating the fruits of Marlin’s investment in developing
documents, strategies, pricing and/or business plans for marketing to and servicing
manufacturers, distributors and branded dealers of equipment as a channel for lease origination,
by using Marlin’s confidential information to solicit Marlin’s customers, and by
misappropriating Marlin’s confidential information, Defendants have conspired to engage in the
wrongful conduct alleged herein.

80.  Defendants engaged in the above-described conduct intentionally, maliciously,

and without justification.

81.  As aresilt, Marlin has suffered, and continues to suffer, damages.

WHEREFORE, Marlin demands judgment in its favor and requests an award of -
compensatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; punitive damages; permanent injunctive relief prohibiting
| Defendants (i) from using or disclosing Marlin’s confidential information, proprietary
information, and trade secrets in business, (i1) from directly or indirectly transacting business

with, soliciting the business of, or referring to a third party the business of, any customer of

17-
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Marhn with whgm ‘Defendants Caruso, \QR? de and Anthony d?d business or Wngose account was at

any time servi.ced- either by Defendants Caruso, Wade and Anthony while employed at Marlin,
(1ii) from recruiting Marlin employees with confidential knowledge of Marlin’s business
practices within the equipment manufacturer, distributor and branded dealer lease origination
channel; (iv) from using any documents developed by Marlin to conduct business with
manufacturers, distributors and branded dealers of equipment; attorneys” fees and costs; and-such

other relief as the court deems just and equitable.

SEVENTH COUNT — MISAPPROPRIATION OF CONFIDENTIAL INFORMATION
(against all Defendants)

82.  Marlin hereby incorporates by reference paragraphs 1 through 81 of its Complaint
as if same were set forth at length herein.

83. By engaging in the above-described conduct, Defendants misappropriated
Marlin’s confidential information and documents to benefit Direct Capital.

84.  Defendants engaged in the above-described conduct intentionally, mahiciously,
and without justification.

85.  As aresult, Marlin has suffered, and continues to suffer, damages.

WHEREFORE, Marlin demands judgment in its favor and requests‘an award of
compensatory damages, including disgorgement of profits and recompense for harm done to
. Marlin; consequential damages; punitive damages; permanent injunctive relief prohibiting
Defendants (1) from using or disclosing Marlin’s confidential information, proprietary
information, and trade secrets in business, (i1) from'directly or indirectly transacting business =

with, soliciting the business of, or referring to a third party the business of, any customer of

Marlin with whom Defendants Caruso, Wade and Anthony did business or whose account was at

BRI N



any ti6 Serviced ither by Detendants Caribo, Wade and Anthony while criployed at Marlin,
(i) from recruiting Marlin employees with confidential knowledge of Marlin’s business
pméﬁces within the equipment manufacturer, distributor and branded dealer lease origination
channel, (iv) from using any documents developed by Marlin to conduct business with

manufacturers, distributors and branded dealers of equipment; attorneys’ fees and costs; and such

other relief as the court deems just and equitable.

EIGHTH COUNT — COMPUTER-RELATED OFFENSES
(against all Defendants)

86. . Marlin hereby incorporates by reference paragraphs 1 through 85 of its Complaint
as if same were set forth at length herein.

87. By engaging in the above-descﬁbcti conduct, including, without limitation, by
using electronic means to misappropriate Marlin’s proprietary documents, Defendants committed
computer-related offenses in violation of N.J.S.A. § 2A:38A-3, et seq.

88.  Defendants engaged in the above-described conduct intentionally, malicibus}y,
and without jusiification. .

89.  As aresult, Marlin has suffered, ar-xd continues to suffer, damages.

WHEREFORE, Marlin demands judgment in its favor and requests an award of
compensatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; punitive-damages; permanent injunctive relief prohibiting

Defendants (i) from using or disclosing Marlin’s confidential information, proprietary

information, and trade secrets in business, (ii) from directly or indirectly transacting business
with, soliciting the business of, or referring to a third party the business of, any customer of

Marlin with whom Defendants Caruso, Wade and Anthony did business or whose account was at

~19-
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(iii} from recruiting Marlin employees with confidential knowledge of Marlin’s business
practices within the equipment manufacturer, distributor and branded dealer lease origination
channel, (iv) from using any documents developed by Marlin to conduct business w-ith

manufacturers, distributors and branded dealers of equipment; attorneys’ fees and costs; and such

other relief as the court deems just and equitable.

NINTH COUNT — BREACH OF DUTY OF LOYALTY
(against Wade)

90.  Marlin hereby incorporates by reference paragraphs 1 through 89 of its Complaint
as 1f same were set forth at length herein.

91. Defendant Wade owed a duty of loyalty to Marlin during his employment, which"
included, without limitation, a duty to refrain from taking any actions to injure Marlin’s business.

92. By engaging in the above-described conduct, including, without limitation, by
using electronic means to misappropriate Marlin’s proprietary documents, Defendant Wade
breached his duty of loyalty to Marhn.

93,  Defendant Wade engaged in the above-described conduct intentionally,
maliciously, and without justification.

94.  As aresult, Marlin has suffered, and continues to suffer, damages.

WHEREFORE, Marlin demands judgment in is favor and requests an award of
compensatory damages, including disgorgement of profits and recompense for harm done to
Marlin; consequential damages; punitive damages; permanent injunctive relief _r',)rohi‘biting
Defendants (i) from using or disclosing Marlin’s confidential information, proprietary -

information, and trade secrets in business, (ii) from directly or indirectly transacting business

20—
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with, so%c(i%nng the business of, or refergng,to a third party the business of, anys.J customer of

Marlin with whom.Defendants Caruso, Wade and Anthony did business or whose account was at
any time serviced either by Defendants Caruso, Wade and Anthony while employed at Marlin,
(iii) from recruiting Marlin employees With cénﬁd'entia’l knowledge of Marlin’s business
practices within the equipment manufacturer, distributor and branded dealer lease origination
channel, (iv) from using any documents developed by Marlin to conduct business with
manufaéturers, distributors and brarnided dealers of equipment; attomeys’ fees and costs; and such
other relief as the court deems just and equitable.-

DESIGNATION OF TRIAL COUNSEL

Darren H. Goldstein, Esquire is hereby designated as trial counsel for Marlin.

CERTIFICATION PURSUANT TO RULE 4:5-1

I hereby certify that the matter in controversy herein is not subject to any other pending
action in any other court or arbitration forum of which the undersigned is aware, nor is any other

action or arbitration process contemplated. There are no other parties that should be joined in

this action.

FLASTER/GREENBERG P.C.
Attomneys for Plaintiff Marlin Leasing Corporation

oy (P

Darren H. Goldstein, Esquire
Adam E. Gersh, Esquire

Dated: April 16, 2008

1.
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EMS Email Archive ; Page 1 of 5

https://dalensas-10:messageons-com/witlappiSedrtiiailbox jspTtype=scarchilobalvil  4/1472008
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Results 1 -3 of 3 (0.1710 sgeonds)

RE: . ..
From: "Cheis Caruso | Direet-Capital” <CCaruso@directcapital .com>
Date: Thursday, Jasuary 31; 2008 2:22:28 PM

To: Georgc Wade <GWada@mm1mleasmg com>

Since 1t s my offme they w:ll take whoevcrI say......therefore 1f you
want it....1t's yours.

However paake sure it's.right for yon..... sk a.1ot of questions about :
hiefr firture plans-for Chieagoe; management opportunities, ste.....use :
this as'an opportunity to Set yourssifup nively..... :

From: George Wade: {mal?@p‘ﬁ"ifa e@matiiifeasing com]

Sent: Thutsdsy, Samuiy 31, 2008 245 PR ;
'To: Chris:Caruso.) Diizeet Capital
Subject: RE: :

‘Yegh, F'm scheduled to call him tomormew as well. Seemad ta g6 well
though.

George Wade

R@gmnﬂ}i IManager

Martin Leasing Coip:

Phone: {866) 4627546 Ext. 3105
Fax: (866) 627-5462

wwade@marlinleasing.com

hiqas:/i;ialéms,a_s,-_l&messagexzne.caﬁ#ﬁé#eappiswchmﬂboxjspwmﬁgQiﬂwﬁ"- 41472008
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EMS Email Archive

wyww.marlinleasing. com <hrip://www.marlinleasing.com/”>
NASDAQ - MRLN

From: Chris Caruso | Direct Capital [railto:CCarusof@directeapital.com]
Sent: Thursday, Japuary 31, 2008 1:12 PM

To: Geprge Wade

Subject: RE:

Did you.call with Mike go well?

Fiom: George Wade [mailto:G Wade{@marlinleasing.com]
‘Sent: Thersday, January 31, 2008 1:07 PM

‘To: Chris Caruso | Direct Capital

Bubject: RE:

Here you go.

Beorge Wade

Regienal Mamager

Phione: (856) 462-7546 Ext. 3105 .
Fax: (866) 627-5462

owade@machnleasing.com .
www.aitartinfeasing. com <htip:/fwww. marfinleasing.com/> :
NASIYAG - MRLN I

From: Chris Caruso | Divect Capital [mailto:CCaruso@directcapital.com]
Bent: Thursday, January 31, 2008 12:07 PM

To: George Wade

Subject:

1 ttrnces HdeFaremne. 1 {1 waccansnne onmiwaleann/Searchailboy isn?tvne=searchlobalNail

Paged oS

41142008
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EMS Einail Archive Page 4 of 5.

Could you forwaxd me a blank Marlin advance payment contract <$50K?

Chris Caruso
Business Developrient. Bxecutive
V. (603) 373-1395 | F: (603) 375-1447 | M: (773) 412—3 127

Ditect Capital Corpotation .
155 Camnerce Way | Portsmouth, NH 03801 :
wrw. DirectCapital.com <ittp:Avww directeapital.com/> é

This email-and any files transmitted witly it are confidential and |
inténded solely for the use @f tife individual or enlity to wham they are
addressed. B yamMe regeived fiis email in error please notify the
systeim mansger. Thiy miggsdge conitdins conifidential informagion and is
intended only fortheindividual named. I you are not the named
-atditessee you should not-disseniinate, distribute or copy this e-mail.
Please riotify the sendet immedtately by e-mail if you have received this
: maﬂbymxstakeandddﬁteﬂnsc—maﬂﬁommsystcm If you are :

riot the-impnded recipient you are botified that disclosing, copying, ;
disteibutisg o taking-amy agfion in relirnee on the contents of this
informationis-stclly prohiliited.

Marlin Basiness Services hias been named one of the Forbes Top 200 Srall

Cormpanies in Ameriea for 2006}
<lattp:/FArRow, fﬂibzs cﬂmﬂisﬁslﬁﬂﬂémfbaz 06200best_Marlin-Business-Seivi

ces NAZP ___pnnt.—htmb

Notice: This.e-mail- message:ts confidental and is intended only for the ;
use of the individual and/or éntity identified ix the address line of i
Hiis message, i you have teceived this:mhessage in emor, or are not the

ndmed reciptent(s), please notify us immediately by telephone

{856-359-8111)

hittps://dalernsas-10 messageons.com/wieleapp/SearchMailbox jspMype=searchGlobalMail  4/14/2008
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Marlin Business Serviges has been named one of the Forbes Top 200 Small
Companies in America for 2006!
<bitp:{fwreewforbes.com/lists/2006/23/biz,_06200best Marlin-Business-Servi
ces MAZP_ print html> ;

Notice: This e-mail message is corifidential and is intended only for the
use of the individual atidfor entity identified in the address line of
this message. If you have received this message in error, or are not the
named recipient(s), please notify us immediately by telephone
{856-359-9111)

¥ Ry At b by 3 £ ehmve e men s 4 e

https://'dalamsas-lﬂ.mcssageaneMm!vwfeAcapp!SeamhMailbox.jsp?type=scarch(i?loi;a-1MaiI 4/14/2008
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' FLASTER/GREENBERG P.C.

By:  Darren H. Goldstein, Esquire
Adam E. Gersh, Esquire

Commerce Center

1810 Chapel Avenue West

Cherry Hill, New Jersey 08002

(856) 661-1900
Attorneys for Plaintiff, Marlin Leasing Corporation

MARLIN.LEASING CORPORATION, . SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
Plaintiff, BURLINGTON COUNTY
v. DOCKET NO: BUR-C-000052-08

DIRECT CAPITAL CORP., CHRISTIAN
CARUSO, GEORGE WADE and DARREN JURY TRIAL DEMANDED
ANTHONY,
o CERTIFICATION OF DILIGENT

Defendants. INQUIRY PURSUANT TO NEW JERSEY
COURT RULES 1:5-4 and 4:4-4(b)(1)
REGARDING SERVICE OF SUMMONS
AND COMPLAINT UPON DEFENDANTS

I, Adam E. Gersh, Esquire, being of full age do hereby certify as follows:

1. I am an attorney at law in the State of New Jersey with the law firm of

Flaster/Greenberg P.C., counsel for the plaintiff, Marlin Leasing Corporation, in the above

captioned matter.

2. 1submit this certification pursuant to New Jersey Court Rules 1:5-4 and 4:4-4(b)(1)
to attest to the diligent inquiry made to locate and serve the defendants, Direct Capital Corp.,

Christian Caruso, George Wade and Darren Anthony, in this State with the Summons and

Complaint in this'matter.

3. The Complaint in this matter was filed on April 16, 2008.
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4. Our office conducted a New Jersey corporate search for the defendant, Direct Capital
Corp. Our search did reveal a business entity status report for a Direct Capital Corp., however,

their status was revoked in New Jersey for not filing an annual report for two consecutive years.

5. In addition, we conducted a nationwide corporate search for Direct Capital
Corporation which confirmed their current business address as 155 Commerce Way, Portsmouth,
New Hampshire 03801. Direct Capital Corporation does list a registered agent of Steven

Cohen, Esquire but he is also located out of the State of New Jersey at 111 Amherst Street,

Manchester, New Hampshire 03101.

6. Therefore, on April 28, 2008, the Summons and Coﬁplaini in this matter are being
simultaneously forwarded to the defendant, Direct Capital Corporation’s principal place of
business at 155 Commerce Way, Portsmouth, New Hampshire 03801 by certified mail, return
receipt requested and also by regular mail. An Affidavit of Service will be filed upon

completion of service with the Court.

7. Defendants Christian Caruso, George Wade and Darren Anthony, were previously

employed by the plaintiff, Marlin Leasing Corporation, as account executives,

8. As aresult of this past employer/employee relationship between the plaintiff and
these defendants, the plaintiff is knowledgeable of their current home addresses as follows: (a)

Christian Caruso, 2009 W. Walton Street, Chicago, Ilinois 60622; (b) George Wade, 3900

North Pine Grove Street, #508, Chicago, Illinois 60613; and (c) Darren Anthony, 6270

Deerwoods Trail, Alpharetta, Georgia 30005.
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EXHIBIT B
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TOMPKINS, McGUIRE, WACHENFELD & BARRY LLP

Four Gateway Center, 5™ Floor

100 Mulberry Street

Newark, New Jersey 07102

(973) 622-3000

hmeenroe@tompkinsmeguire. com

Attorneys for Defendants, Direct Capital Corporation,
Caruso, George Wade and Darren Anthony

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CIVIL ACTION NO.

MARLIN LEASING CORPORATION,
Plaintiff,
V.
DIRECT CAPITAL CORP., CHRISTIAN
CARUS0O, GECRGE WADE and DARREN
ANTHONY,

Defendants.

Christian

NOTICE TO DEPUTY CLERK OF THE SUPERIOR COURT OF NEW JERSEY,
BURLINGTON COUNTY, CONCERNING REMOVAL OF STATE COURT ACTION TO
THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

TO: Courts Facility and County Office Building
49 Rancocas Road
Mt. Holly, NJ 08060

PLEASE TAKE NOTICE that attached hereto is a copy of a

Notice of Removal pertaining to Marlin Leasing Corporation wv.

Direct Capital, Christian Caruso, George Wade, and Darren
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Anthony, Docket Number BUR-L-000052-08, Superior Court of New
Jersey, Law Division, Burlington County, which was filed with
the Clerk of the United States District Court for the District
of New Jersey on the 28 day of May 2008.
TOMPKINS McGUIRE WACHENFELD & BARRY LLP
Attorneys for Defendants, Direct

Capital Corporation, Christian Caruso,
George Wade and Darren Anthony

rry D. McEnroe

Pate: May 28, 2008

608328
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EXHIBIT C
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TOMPKINS, McGUIRE, WACHENFELD & BARRY LLP

Four Gateway Center, 5™ Floor

100 Mulberry Street

Newark, New Jersey 07102

{973) 622-3000

hmcenroe@tompkinsmcguire.com

Attorneys for Defendants, Direct Capital Corporation, Christian
Caruso, George Wade and Darren Anthony

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CIVIL ACTION NO.

MARLIN LEASING CORPORATION,
Plaintiff,
V.
DIRECT CAPITAL CORP., CHRISTIAN
CARUSO, GEORGE WADE, and DARREN
ANTHONY,

Defendants.

NOTICE TO COUNSEL CONCERNING REMOVAL OF STATE COURT ACTION TO
THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

TO: Darren H. Goldstein, Esq.
Flaster Greenberg P.C.
Commerce Center
1810 Chapel Avenue West
Cherry Hill, NJ 08002-4609

PLEASE TAKE NOTICE of the removal of the State Court action

captioned Marlin Leasing Corporation v. Direct Capital Corp.,

Christian Caruso, George Wade and Darren Anthony, Docket Number
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BUR-L-000052~08, from the Superior Court of New Jersey, Law
Divigion, Burlington County, to the United States District Court
for the District of New Jersey. Attached hereto is a copy of
the Notice of Removal which was filed with the Clerk of the
United States District Court for the District of New Jersey on

the 28™ day of May 2008.

TOMPKINS McGUIRE WACHENFELD & BARRY LLP
Attorneys for Defendants, Direct
Capital Corporation, Christian Caruso,
George Wade and Darren Anthony

ar, y D. McEnroe

Date: May 28, 2008

608333
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The IS 44 civil cover sheet and the information contained herein neither replace nor sugplement the filing and service of pleadings or other papers as re%uired by law, except as provided

by local rules of court. This form, approved by the Judicial Conference of the United
the ¢ivil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

tates in Septemnber 1974, is required for

e use of the Clerk of Court for the purpose of mitiating

I. (a) PLAINTIFFS
Marlin Leasing Corporation

DEFENDANTS
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1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the citizenship of the
different parties must be checked. (See Section IH below; federal question actions take precedence over diversity cases.)

ITI.  Residence (citizenship) of Principal Parties. This section of the IS 44 is to be completed if diversity of citizenship was indicated above. Mark this section
for each principal party.

IV.  Natuore of Suit. Place an “X” in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is sufiicient
to enable the deputy clerk or the statistical clerks in the Administrative Office to determine the nature of suit. If the cause fits more than one nature of suit, select
the most definitive.

V. Origin. Place an “X" in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441, When the petition
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TOMPKINS, McGUIRE, WACHENFELD & BARRY LLP

Four Gateway Center

100 Mulberry Street Suite 5

Newark, New Jersey (07102-4056

(973) 622-3000

Attorneys for Defendants Direct Capital Corporation,
Caruso, George Wade and Darren Anthony

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

CIVIL ACTION NO.

MARLIN LEASTING CORPORATION,
Plaintiff,
V.
DIRECT CAPITAIL, CORP., CHRISTIAN

CARUSC, GEORGE WADE, and DARREN
ANTHONY,

Defendants.
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Christian

CERTIFICATION OF SERVICE

I, Harry D. McEnrce, of full age, do hereby certify as

follows this 28th day of May 2008:

1. I am an attormey-at-law admitted to practice before

this Court and am a partner in the law firm of

Tompkins,

McGuire, Wachenfeld & Barry, LLP, counsel for defendants Direct
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Capital Corporation, Christian Caruso, George Wade and Darren

. Anthony in the above-captioned matter.

2. Today, May 28, 2008, I caused to be electronically

submitted the following documents:

-Notice of Removal

-Notice To Counsel Concerning Removal
-Notice To Deputy Clerk Concerning Removal
-Civil Cover Sheet

~-Certification of Counsel

3. Today, May 28, 2008, I also forwarded, via regular
mail a copy of the above papers to Darren H. Goldstein, Esqg.,
Flaster Greenberg, P.C., Commerce Center, 1810 Chapel Avenue
West, Cherry Hill, NJ 08002-46009.

I certify that the foregoing statements made by me are
true. If any of the foregoing statements made by me are

willfully false, I am subject to punishment.

&4ééarry D. McEnroe

Dated: May 28, 2009

608824



