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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
IN RE: §
§
TODAY'S DESTINY, INC. § CASE NO. 05-90080-H1-7
§ (Chapter 7)
DEBTOR §
§
§
JOSEPH M. HILL, TRUSTEE, §
§
Plaintiff §
§
V. § Adversary No. 06-3285
§
MICHAEL DAY ET AL,, §
§
Defendants §
§

TRUSTEE’S THIRD AMENDED COMPLAINT

EXHIBIT F
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TODAY'S DESTINY, Inc.
Murksting Program and Equiproent Agresment

>
CLIENT NAME _ljmm.&_Sbf.&pu{

The Client agrees to purchase and TODAY'S DESTINY, Inc. &/b/s TNG Syytems ("TODAY'S DESTINY™) by ity scceptance of
this agreement (the * ), agrexs to provide and sell, in accordavce with the following tcrms and conditions, the hardware

listed below and TODAY'S DESTINY'S Marketing Program,

J. HARDWARE:
The TNG System

. MARXETING PROGRAM:
See marketing program described in Exhibit “A” attached heveto and incorporated berein by reference.

A PAYLENTTERMS-hythbthucwdmwimkuh;docummt;.(hppliabko;nm_hp:ymtof
i ) EOcertified funds. All payments shall be made in U.S. Dollars within ten days of the daty of the iavoice,
TODAY'S DESTINY reserves the right to add an interest churge not to exceed 1.5% per month or the waximum raie
allowed by law, whichever is less, for falhure t make payment within 30 days of the trvoice date, i fioatsed toough
TODAY'S DESTINY, Inc.

B. TI'ILE,RISKOFLOSSAM)SWWT-WD{NW&NMWM&WIM)IM
to Client upoa delivery F.0.B. shipping point by TODAYS DESTINY; howvvar, the Clicnt does hereby give to TODAY'S
Dmm;m:ymuum:mmmmwmcwormmmmobwm
hereunder, topether with the vight, withont liablity, to reposaess the hardware, with ot without notics, In tho evext of default
of my such obligations.

C. TAXES - Prices and fees are exclusive of all federal, state, aumicipal, of other government, excise, sales, use, occupatioml,
or Like taxee now in foree wmcﬂedhthlﬁmmd,lhntﬁx-,prinum!ubjlnbmincmneeqwmmwwany
tax TODAY'S DESTINY may be requiroed to collect or pay upon the sale or dolivery of items purchased or licensed, If g
mwmusmmwwwghwhmhwd«mwm:abﬁvmmuotmnx
liability, the Clirut wil] obtatn and pursoe suck certificate, docament or proceeding prior to invtallstion date.

D. DELIVERY - Delivery will be mads F.O.B. thipping poiat. The time of dclivery is the time whea jteras to be delivered we
teady for pickup by the carrler. Itzmms held or stored for the Client sball bo a2 the risk and expense of the Clicot. TODAY'S

i Dﬁmﬂlﬂipwllwtwﬁchhdium&wxﬁwoimmdﬁwﬂym Client for payment of shipping charges, or at
TODAY'S DESTINY's discretion, TODAY'S DESTINY will repay shipping charpes sud tovoice Client for actual yaid
shipping charges.

E. DELAYS - TODAY'S DESTINY shall not be lisble for any darmages or penalty for delay m delivery or for failure to glve
natice of delsy when such delay is duc to factors beyoad TODAY'S DESTINY's reasanable coatrol, including, but not
limited to, delays in transportstion and delsy in delivery by TODAY'S DESTINY vendors.

F. CLIENT RESPONSIBILITIES - Client sha!l be responsible for timely preparation inetading, but not Limitsd to, asdequats

elocuical power for computer operation and telephone services as i the {nstallation. Client shall be
for cabling except 29 specifically aet farth hercin, voquired by $ responsible

IUH:X_J‘_/!L_ ) of4
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LEGAL COUNSEL OF ITS QWN CHOOSING PRIOR TO THE PURCHASE OF ANY GOODS AND THEREAFTER
WITH RESPECT TO THE EFFECT OF SUCH STATUTES AND LAWS AND CUSTOMERS USE OR INTENDED
USE. FEDERAL AND STATE STATUTES, INCLUDING THE TELEPHONE CONSUMER PROTECTION ACT, 47
US.C. 227(bX1XA)-(B), CALIFORNIA CIVIL CODE 1770(1X22)A), CALIFORNIA BUSINESS & PROFESSIONS
CODE 17500.3, AND CALIFORNIA PUBLIC UTILITIES CODE 2574 RESTRICT THE ABILITY OF PERSONS TO
SEND PRERECORDED MESSAGES TO RESIDENTIAL TELEPHONE LINES. PRODUCTS MAY ONLY BE USED
IN COMPLIANCE WITH THE ABOVE-REFERENCED STATUTES AND CUSTOMER I3 HEREBY ADVISED TO
CONSULT AN ATTORNEY REGARDING COMPLIANCE WITH THESE AND OTHER STATUTES THAT MAY

RESTRICT TELEMARKETING. ,

. ACCEPTANCE - Acceptanco of the TODAY'S DESTINY producty will be performed st TODAY'S DESTINY, or any

location designatod by TODAY'S DESTINY or Client site. The TODAY’S DESTINY products will be deemed & be accepted

when thoy have successfully eatisfied the scceptance criteria in secordance with procedurer defined in TODAY'S DESTINYYS

Acceptance Test or a3 established by TODAY'S DESTINY prior to testing. Once Chiont has received and accepted aocording
mtheahcriubove,munmdswiubegivmhmyuum .

v. QUICKREFERENCEMANUALANDSCRWTAGREEMENT-m{ammmofmdwmndin;bm'mﬁ
Systeas all agents of TNG Systems feganding writing of castoms scripls =od/or availability of generic scripts for yaur existing
businessos. UWAHWDEWMS/EwTNGWEWde

oample genetic s

wm”uyudmuedhmmmhmmdy.mwwwmmeumnemormﬁmwg
lmmu;ud’rNGSymmzam,mmy_nu}vcnlwudlﬁngumaicwdmxuipuwﬁw(c)cnswm
wrilten setipty, mwmmmhnwﬁksonﬂmmwmmm&qpﬁrbw
your live staff uge them. This is in addition to the s¢vera] versions of seripts before mentioned, Script requests may be faxed in
Mmm)budnmdaysmﬁubegiwuoueﬁsdngmipulndm(ﬂ
; mUSyMwinperomnachmzoﬂlO0.00maddﬁmalm
mmdhtweﬁ:ntummipchmbmobwm”wnmhluopdmotniﬁnghiswhumm We
recommend that the owner use our seripts 25 models for styls snd formmt, Scripting assistaace is svailable by appointment,

(281) 497-6720
V.  WARRANTY

A. HARDWARE
l. Al TODAY'S DESTINY suppled oquipment is wartanted sguimt defects in workmanahip and materjaly, under

nonm]mmdmvinefcr(ﬂ)mlhsﬁmdmofd:ﬂmy.

s 'Ih:lbo:re waranty iy ocoutingent upon propes use in ti application for which the bardware was inteaded and is
not applicable to bardware which bas been modified withowt TODAY'S DESTINY appeoval, or which has been
subjected to unusual physical oc cloctrical stress, or on which the origioal identification marks bsve beto ramoved
wutmdmnwmywmmmkyﬂ'ldfmgmﬁwm“hcmmimﬁndbmuu of sccident,
mgmmﬂmddwm,ﬁmgmw, trunsportation or causes

b, See Exhibit "A” attached hereto and j rated herej
bt ) s mkm . im by reference. Fallure to comply with wy of the Standard

B. NO OTHER WARRANTIBES
L MODIFIBDAGRREmr-SmroNbuxpms warranties stated in Section
) [ V. A. above, TODAY"
dlu:lnm.. l:} warrsnties with rogard to the TOD:AY'S DESTINY products sod m"& including Y slﬁam
mmdeoﬁngd mw:m?_dqmmdmo&um&:, obligations or dazmges on
ﬁa&mmmme o1f “:,mm S but oot Kimited 1o, consequential damages arising out of of in conhection

2, GENERAL-Ctmomtchnwicdgcs(huﬁchadwehum!ﬁphummdwndedmtedtouovidzml

Init: X "(5 20f4
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office computer functions as found on Microso Windows. Customer agrees bobeymwpﬁcabhlnwswim«mqw
the we of the hardwase, The databass (s) provided o Customes is the property of TNG and may not be used outside
thiy license. Theye databases xre for ono-time rental pposes only and TNG reserves the right to demand the retwn of
all datvbases upon faxed request. Cuytamncr agrees to retun these databases, not duplicats them, or use them fix any
purposs. Onoe demand for return has been wede, customer sgroes o return those databases within seven working dsys,

of pay two dollars per recard (name) they keep after seven days.

3. ASSIGNMENT AGREEMENT - This Agrcement {s not assigmable without prior written consent of TODAY'S
DESTINY. Any stienpt by Client 1o assign any of the rights, dutics or cbligations of this Agreement without such
canscnt i3 void. TODAY’S DESTINY carmot prevent you fom selling your equipmeds, but TODAY'S DESTINY
will only provide continued sepport for Equipment transferred 4 another person undes the following circumstances:

1)  You must submit a written requost for the wansfer with detailed location and contact information on the bansferee,
and all zip codey the tansferoe desires to dial is. TODAY'S DESTINY will respond to the request and either
sccept of deny the tranafer at its sole discrwtion.

b) W TODAY'S DESTINY accepts the transfer, thes you st send jn 3 $500.00m administzative fee.

<) The transferes moust submit executed current contract documents with TODAY'S DESTINY.

d) If the tramaferee desires 3 new oF updated datadase, the transferee will be charged at $.02 pex rscord. A pew or

updated database is not required.
€) Tue Respouse Guarantee cannot be travsfernred ualess the transferee signs up and pays for TODAY'S DESTINY's

Coaching program, cumrently bilked at $12,000 for 3 one-year subscriptian.
This only relatad o & tranafer of technical support and other suppost services from TODAY'S DESTINY. TODAY'S DESTINY
does uot own the equipment aod cannot transfir it TODAY'S DESTINY does not warrant that Client or Transferoc owns the
equipment. TODAY'S DESTINY does not act for or xpprove the sale or transfer of the equipment for a1y leasing company or other
paty who msy bave sn ownexsbip interest in the equipment. Cliest warruats and represents that it s not violating any lease, Bnance

or security agreement by transfeing the equipment.

This Agreement can only be modified by wristen Agreemenr duly signed by persons authorized to sign agrecments on bekalf of
Clieat sd TODAY'S DESTINY and variance from the terms aod conditions of this Agreepient in spy manner or other written
notification from the Clisnt will be of no effect.
If.mypmdsionorpxwisiomoﬁhi-wtmybcbrwdnbydﬂwrpmymthmmeyurmmccauseofacdonhn
wmw.ln_themenrumﬁymm:,mtbnuwmﬁuudndmofknpum!. Qlicyt agreey and woderstands that any
statute of limitatioon to the contrary is hereby waived.
’I‘hisAgztemeutuhdlbcgovemcdbylhehwofbemot‘Tmswi&ouncgudbiuchoboofhw rovisions. Al pari
submit and agrec t0 exclusive jurisdiction and vame fo Houston, Harris County, Taxas, § P
Any other provision of this Agreement potwithstanding the provivians in the Agreernsnt concorning Arbitration, trade
coafidegtiality, und Jimitations shall survive the teonination of this Agreernent e sosret

Any clsim or controversy arising out of of relating to this Agreement sball be arbitrated accarding 10 the Federal Arbitation Ac
&S
wodified by the arbitration provisions of this Agrecouent descsibed below in section VI and incorporated hexein for all purposcs.

V1. ARBITRATION

L. mpuﬁuwudunllqmﬁm,ﬁ;bwammuiﬁumdumhﬁn o the foreguing Aproement
bonfutdhouxhbhdln;whﬁmundummkmofmrmArbinxgmMmdhhzmvktmd’::hu
section W.mpmmbmmaummum&mmdmwmu
mthMuﬂmlﬂnplyl‘“No“MﬂMfm,Wfo&gMuﬂo&uemxﬂMb
the defepse of such action, Ay zpproprists arblrator or judge may award such expenses and fics. -

2. thnydisp\m:hmﬂduiscmd-ﬂﬁswabupw“ within 180 days after the date on which {spute
mlnmkeldmmdforubm&mbyﬁlingldwhwﬁngywiﬁ&:oﬂm'py:n'y. . e

mbechoonbydulwosommadwidinﬁdnyuﬂtthdmundfwubimﬁu' mad i
&mly‘johhhmoinmmdﬂwxbimMmbmwdmhidm:w;zmefwmb

Yol "-HL Jofd
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4. All wbizration bearings conducted under the terms of this agreement, and all fudicial proceeding to enforce any of the
provisions of this Agreement, shall ke place in Hamis County, Texas. The bearing before the arhitrators of the matter
% be wbitated sball be at the timo and place within sxid County selectzd by the azbitrators, but in 5o event shall the
hearing be held lates then nine months after the demmnd for acbitraticn, Notics of bearing stall be given and the
hearing conducted within v days of such notice. At the heasing, either party may present ey relevant cvidence, aud
the formal sules of evidence applicablo 1o judicial procesdings shall not govern. Evidence may be admitied or
exciuded in the sole discretion of the abitrstres. The arbitrators shall heay and detormine the matter and shall execute
mdlchaawledgelbcixaw:rdinwﬁrin;nddeﬁmlwpybutdmudofﬁopmlbymwedumniﬁdmﬂ.

The award shall be enforceable in auy court of competest furisdiction.

5. If therc is only one acbitrator, his or ber decision shall be binding and conclusive on the partics. If there sre three
arbitrators, the decision of any two shall be binding wd conclusive.
10 dayy of the datc of

6. If tie srbitrators sclcciod pursuant to Panagraph 3, above, shall il to yender 3 decision within
appointed and shall proceed in the sune

the hearing, they shall be discharged, and three now arbitrators shall be
w,mkpmwlhwmwamh&unymcbedbylwvo!tbnd:raeubihmwbmd.

7. The costs, antoineys® feumdequseaofubimdmmmﬁzh fasoﬁbenbiums,sbﬂlbcbmcbymcpmy
who incors such expenses. The&csotbubimtor(s)lhnﬂbupmeqmuybuwmtb-pmes.

8. Each party may notice no more then two depositions total. Each purty rayy serve no more than thisty requests for
sdmissiont due within 30 days of service. Bach party tmay scrve no voore thap thirty intecrogasorics, No tntexrogatory
mncommb-puu,awmndmmupic or subject of inquiry. Intezugatories ey wot be phrased 30 as
% circumvent the puxpose of this clane, No intzrogatories msy be sarved within 30 days of the date of bearing. All
Mgztuiulhﬂbclcwﬂedmww-30&yld'mh& Each patty may scrve no mare than 30 requests for
Pprodustion of documendts on e other party. Requ:shrpvducdmofdoammynotbuwdwitﬁamdays
ormmummmuwnmsowormwm .

S. lhnypmyeomdubnho&umhumwddiwuyreqminnmumwmﬁmdwdﬂunﬁm,a
th:tthsoduqymy’s .mponseenadhwnqumuunﬁsﬁcm.memymywthaﬁhm@m
molvc;nc:dnmvuydnswm. A awjority of the arbitrator(s) shall prescribe the procedure by which such disputes
AT tekolve

mcxm.mmummmuwmuﬂmmtg and agrees 1o be bound by ity termw and conditions
Mcruciqwmuhmewm?hmandmhdwwu&nmhmhpcﬁ::.\vhicb supercedes al

AGREED TO AND ACCEPTED ON THIS ___| [} DAYOF_Miac b 1m5 .

CUSTOMER | ACCEPTED BY TODAY'S DESTINY, INC.
NAMEX (PRINT) x_ M, TNG RTP;
L By:

TIUR X unga TITLE:

40f4
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T T GENBRAT

“Crreting Valuc, Producing Rasulis”

March 9, 2005

Mamak Saffarpovr, D.D.S.
Dr, Mamak Saffarpour

3535 Ross Avenie, Suite 200
San Jose, CA 95124

Ref; Marketing/Training Program /Exhibit “B™

Dear D, Saffarpour,

If after 60 days of working with TNG’s Marketing/Training program xud according to our standacd ussge
requirements yl:md below? you have ot genarsed 10 patients per moh fom pwoednu ’ot'_TNG':
Marketing/Traiging program (Le.; billing, coding, collecting, reactivation, roftral, diroct mail, internet
mkadn&m.)mcwiﬂmmywupbmmoumddounswmotmlwm
(Examples: 1. 1 TNG generates six new petients, TNG will send the client & rebate of fowr lumdred dollass.
2. H TNG genenates zero uew patieots, TNG will rebate the climt oo thovsand doliay. 3. If TNG bas
geocrutzd five new patients and fout reactivated putients, TNG will rebars the cliest one handred dollars.)

TNG will no longer be obligated under this rebate offer after 60 months (Iength of wamranry) from the dats
of tnitial training or TNG bas provided coough reverue to return double the purchase price, in long wxn
value. TNG will continue to provide free customes support and watkoting support for as long 83 you ae in
good standing with TNG and / of your fisance company. Failure o comply with any of the standard usage
roquirernents voids the Marketing/Training sgresoent.

If TNG bas 1o activate a buy out procedure for the system, the buyout will seflect the pro-rated amount from
the dats of purchase. Equipoent to be paid off 20 (mors than 30 days from reczived wriften notice.
Exswmple: 39,950.00 - 5000.00 (instal! and insul! training cost) if cliest had equipment fos 4 months and
payment was $1000.00. Total scut to finance company of to pemon, whom oyigina) payment was made
Gam, would be $30,950.00.

If you or TNG decides this iy mot bemeficial for any reason, TNG will buy you out of ow
Maketing/Tralning program, providing you bave followed the standard usage requirements below,

Standard Usage Requirements;

1. You agres to upe the TNG patient tracking software to vack whes sil patients came from. Exsople: Direct Mail,
re-activation, newalstters, wnd other cdivens, ete. . If thers {y u prodlem for any rewson, 2 include: techmical,
conching, sdvertitivg, case prescomation or amy other portion of the TNG Marketing/Training program, you muk
notify TNG ln writing jmumediately, If the dexirad results scc not being produced onll the marketing depabrent at |-
800-932 6382 and send sppropriate reports, Yau will notify TNG if you plan to market yourself oe oompany outside of
the recanrvuendstions of TING, 50 10 avoid market sasturation of duplication.

2. Youwill fax your enaching (revenue) and murketing reports weekly, o At: Customer Service @ 832-448.1407.

3. Vou will Dux » yequest once 3 week and grt varbal vrrifieation from the techmician who roceived ik, 5o & TNG
hdmh)awonuprmmiwmlo;bwywuymmvhrcmmmsﬂﬂmmev«lfyMﬁc
prograns are being uscd for patient racking and are functioning propaly. Vou will nesd 10 specify & tune Monday
thru Friday between Do and 4pm CST. Your TNG server roust be running with PC Anywhors in sanddy or ready
mode during that Sme. If you have questions you may call technical suppott st 0w ol freo numbcr 1-166470-2277.

Ioltar _f ! 5 DlltL\_’L\gé

e
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13. Our coaches will tain you and your stxfT on our 14 Siep Refaral Plan,. TNG will provide the live ¢
follow-up sud handouts for this 14 Step Referral Plan. (Surw around 9 moath roark). Siind

14, mcwmmvidewguin;micebycouﬁnuingmupdmﬂloth'smcdincmqmduigmdfor inctud
ydlo\v_pazends,ncmperads,dimc"lnﬂ!dswahdiom Addiﬂmny.mﬂwinmxhg e
m:dcmg/. wwmmzwmwumﬁmMMMau
needed basis, provided the client Is in good standing with TNG and other related companies (financs co.'s, etc.).

If there ase any furtber questions or caumments, please fee) fres to contet me at 800-932-6382.

Custorver Signature: A7, TNG Sysiems Signature:
Print Name: Print Name:
Title:

Tl _adiden,




