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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
IN RE: §
§
TODAY'S DESTINY, INC. § CASE NO. 05-90080-H1-7
§ (Chapter 7)
DEBTOR §
§
§
JOSEPH M. HILL, TRUSTEE, §
§
Plaintiff §
§
V. § Adversary No. 06-3285
§
MICHAEL DAY ET AL,, §
§
Defendants §
§

TRUSTEE’S THIRD AMENDED COMPLAINT

EXHIBIT G
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. Today's Dmstiny, Inc. .
Software License
r (/,
CUSTOMER: ‘ X eIy~ .

i f this
The Customer agrees to purctuse and ToDay's Dmhy,hc.dbcmGSym('m(JSymm')bymeo
lpumk(the'Am“;:mshwtwmmwmﬂwbw&?mmSym. m
muﬂm“ﬁ&ﬂbnmdummdm&dom.-mtmmmm:wumymﬂamvfsm_hvolee
software proprictary to Stratasoft, Inc. (*Stratasoft”) listed below and more fully described in the attached Exhibits,

L TNG Systems Supplied Products.
A Softwxre Desigmation Installxtion Pa el Q, o5
Stratavoicoc Software License - Single User X

B mu,msxormmsacunmmm-m:&;ummmmkmmawmnmm
the Cortomer upon delivery F.OB. skipping point by TNG Systeos; however, the Custoruer does hersby give o TNG
SystnnuundxyhtmhhnﬁmumdqbrmepuﬁombywCmmmoflnltspmmatobﬂyﬁons
bem.nmmmdmm”m,wmmummummmummmd

C TLX.SS-hiuumdfmmexchniwohuredau,mm,mmidpﬂwo&ergmada,lmqun.mﬁmd,w
Iikehxunowinmwmmt&eﬁmmm,wwwmwuquhwam
TNGSMmybexcqtﬁ:dmeollulorplywmmuhwdcﬂwyoﬁmpwdmcdotlicﬂmd. If a certificase of
exmptinncrﬁmﬂndoaﬂn:ntorpmeud&uhbhmdehadwwmthn’eﬁmnluormnlbbﬂiry.ﬂn
wmwudwmm,mmmmmwwuuau.

D DELIVERY - Delivery will be mmdo F.O.B. shipping point. The time of delivery is the time when jxcam to be defivered arc
resdy for picknp by the carrier. Items beld or siored for the Castomes shall be at risk xad expense of the Customer.

E DELAYS-TNGWMM!::lilbbfwmydatu;uupmltyfordchybddhuyctfwﬁﬂmb#wnoﬁwor
d:laywhumchdehyisd\tw&mhyandTNGSymm’xmmbkwmd,hcidmbdmhﬂcdh,d:hpin
transportation and delay in delivery by TNG Systenm’ vendars, ’

I CUSTOMER RESPONSIBILITIES
Customer shall e resporasible foc timely sits prepanation inchuding, but got Limited to, adequate slectrical power for coTputer
optration and telepbane scrvicen 85 required by the inansilation Customer shall be fesponsible for cabling except as specifically

sct forth bersin,

TNG SYSTEMS AND/OR srmr.«sorr,bomm\'mscmm AND ALL EXPRESS ANDVOR IMFLIED
WARRANTIES INCLUDING THE [IMPLIED WARRANTY OF MERCHANTABILITY AND/OR FITNESS FOR A
PARTICULAR PURPOSE IN CONNECTION WITH ANY GOODS OR MERCHANDISE TRANSFERRED OR SOLD.

FEDERAL AND STATE STATUTES, INCLUDING THE TELEPHONE CONSUMER PROTECITON A S.C.

227(b)(1){(A){B), CALIFORNIA CIVIL CODE 1770(a)(22)(A), CALIPORNIA BUSINESS & rnmm%s‘égz)ssc

175003, AND CALIPORNIA PUBLIC UTILITIES CODE 2874 RESTRICT THE ABILITY OF PERSONS TO SEND

PRERECORDED MESSAGES TO RESIDENTIAL TELEFHONE LINES, PRODUCTS MAY ONLY BE USED IN

COMPLIANCE WITH THE ABOVE-REFERBNCED STATUTES AND CUSTOMER IS HEREBY ADVISED TO

Rgscmsummnrmxy ngcmmo COMPLIANCE WITR THESE AND OTHER STATUTES THATMAY =~
TRICT TELEMARKETIN 3

OI. PROPRIETARY RIGHTS OF STRATASOFT ANDV OR TNG SYSTEMS.

A. The Nutire of the Rights, and Tide - Custorner revognizeg that the SompuTer programy, systexn documentution manuals aod
other materials yupplicd by TNG Systems to Customer we subject to the proprictary right of Stratasoft and/or NG

Ipit: X IH ! . lofVv
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Systems. Customer agrees with TNG Systerus that the programs, documeutstion and all information or date supplied by
TNG Systems in machine readable form and trade secrets of TNG Syvics are protected by svil and ariminal lsw, aod by
e law uf copyright, e very valusbic to TNG Systerus and that their use and disclopurs nmst be carcfully and contisuously
controlled. Customer further nudesstands tat operator maavaly, training aids sad other writhan materials are subject to the

Copyright Act of the United States.

- Tite: TNG Systems retains gitle to fhe progrars, documentation, inforrmtion or data fumnished by TNG Systems in
machine-readsble foom, and training materials. TNG Systems dots not retain title to prograws, operttar mxauals agd
othey materjal bearing the Stratasaft copyright notice, but these items shall not bo copicd except ay herein provided.
Quatomer whall koep sach and svery item, 10 which TNG Systems retains title free and cleas of all claims, lers and
encumbrances meptﬁmofmGSyleMmytﬂofcw;vohmmyurinvolunury.pmpoﬁngbmbl

¢laim, lien or encembrance on such an itern shal] be void,

B. Restricticou on Custooer’s Use - The couputer programs and other itewss supplicd by TNG Systeros bereunder are for the
3ol use of Customer st the named location. Competitive Uses: Customer agrees that while this License is in effect or while
amwumuﬁmoruymofmosmawmmwyuwwm,mun.omxu
negotinte or contrect for any purketing, Mﬁno:mﬁwuzﬁmhwdmuppﬁndundaﬁﬂicmbmmbdmu
hiall g0t be coastrued to prohihit Customer from acquiring for ity own wse advertising, matketing o software from thixd

partics.
1. Coyin:omwle;xuulmwﬂamwcmhhquorwﬁhithamwdywpmumnotuymof
INGSymi:vinw(:)cwmdpﬁm«pcmﬂmcluwcmwdw!muyww
. vudonofﬁummu.dwmmhﬁanumﬁ:mhw in readsble foan, (b) creste or aticrupt to oeate, or
pmﬁto&mhm&w-mmm&,bym@uﬁ;uw.momwpommmypm
rhmofﬁmuwnbjedcmmhkpmmu«ﬁmmmwcm‘hbkmdamw“
owg(mmﬂ,wmw;'blewwh). Qnmuycwykriuowwmdlnmme
operator mazuals, but skall advise TNG Systerns of the mwnbes of copics mude and their distibution,
2. Unhﬁmmmmmlwwlhﬂbeuudoﬂywalhﬂtmptoeeosin‘mil
(wnumaumw.ummmmuuumm Use of a program shal) coosist cither of
gram,

mmau'ulwhﬂeduspadﬁedmiswmmh,mmmmnwﬁfymGsymotmmfnif

itis for ¢ period of mare than 72 hows,
-3 Bachnpl»‘ilu:Qmwu-zhnMthGSyshwawﬂnmdmﬁpﬁonofduSkhchypmdeudme

mmmmmdmmmwm. The written buclowp procodures
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have, to additico to uny other remedics available ® it, the Tight of injunctive relief enjoining such action, the Customer
bereby acknowledging that other rexncdics are tnadcquare. )

E Binding Bffcct and Definitions - The Custamer agrees that this Agreotnent binds the named Customer and each of ity
carployees agents, representatives and persons associsted with it. This Agreement further hinds esch affiliated and
subsidiary firm, corporation or othex organization with which the Custorner may exter s joint veaturs o other coopenative

enteptise,
The term ¢nploveg means an individual oo whose behalf the Custorner withholds mcowme taxces or oakes contributions

uoder the Federal Insurance Contributions Act or ximilar statutes in other nations.
The wrm Cugtomer means only the following individusl(s), corparations or organizatioas:

IV. ACCEPTANCS - Acceptance of the products under this Agreerosnt will be pesfarmad at TNG Systems, or say Jocation
designated by TNG Systems or Customer site. You have unconditicaslly accepsed these products and or services and
Mdmﬁni&huwbeuuwpmdw:nialbnhmmmﬁuudmedmbcawwm&qm
mum!yn&ﬂedhcmmuﬂthﬂmmuﬁnﬂhrﬂGSﬁum‘mTﬂluu
uubﬁshdbymGSyamw{wuWwwhdeﬂvmdmm:ndmhus@edmhw Any
Mummwwo&xmewmlwmda.wp:vd-aolmsmwﬂlb-deundiccqmdm

tb:c?smmbueilhu:ipedhﬁmmAmwmemorumwubydmao

eomtuuaecqmofonum:endhqith-bwgmnﬁndswmbegivmﬁrw:mMon&lyubmw
mmyumwyummwmmwwwwwwuum

Sy:umhmkaﬁommcmmwhﬁﬂwrdﬁcnmmmhndmwmmdmdoum

mmm' ‘wm&zmhmnfsnmhumm' to spocify alemate equipment of marketing pieces ot 1

site i to responsibilities ified In U, unless a n

Ipstallation Date hes been detorzuined wbuqnmb!hkmmw Tamneh masmally Sgreed wpom ahermute

V. WARRANTY/SUPFORT
Soﬁmeum!y-SmmﬁmMSpmﬁﬂdedgn,coqum,doamndddimWyny

lm!mqmwhsmmtmyhnmwmmmmtnmb’mofu;ccpmcofdw

wchmgebrunwnwm,hmcmmhmum&cmmtnrdmwm as peeded, shipping

mmwmhwm'@mammmwu&yofmem.
Wmmuwworsmemmmmm
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Compliance With Laws: You agree 0 usc the Softwaze and other TNG Systems products in sccordance w-ml_ou!,shw.md
fedesal laws, and you acknowledge that compliance with such lawy may limit yoar use of the product fur certain apphications,
including, but not limited io direct samxketing and telemarksting applications. Fodersl udom:_hw_myinpmmﬁcﬁwuon
the ability to solicit by telephons or facsimile- Laws vary from jurisdiction t jurisdiction; & violation of yoch laws msy result
hmswnmmummwmmmmmmwmmmwmmcsmm'mm&
wﬂdu&umshﬂcmmwmemdbdmduhmﬂ'uy,afpmtﬁ:sibhwﬂcihﬁonuﬁviﬂcs.
SuubouamabommmMmyﬂmmuwhdmﬁmmewmﬁa

;ivnyn:d:eMmdwuvﬁdmdmmmmdwmummmﬁmwm. A Hve
operstar way be required o your statz, to ask for coucot from the called paty, prior ko deliveving an autemated message with
an autoumied dialing device. memmumwmmwwwmm.mmm
vehnymdiawziﬁng.YuwmmmmwmmmﬁmmmbWﬁdnuwopm.
UkkwwmkhamwmmbxopmmvﬂhhmmmchaebwmmtbeTNGSysnmhuuu
fanetions.

capabilitics to perform these

Usa of ADAD's in the Sute of California: The gsc of Actoumtic Dialing - Axpouncing Devices (ADADs) is restricted by the
Public Utilities Code of the State of Califorpia, USA. ADADY exnt bo used in accordance with Article 3 commencing with
Section 2871 of Chaprer IOo(PmZofDivillmluftheMEcUﬂiﬁu&dedtthﬂtevaiﬁxﬂl.Alucqukmo{
the Law, all i unhuADADDevimmmbmixMckwmnbbmpmmﬁdpmchmohhkwd
equipnent.Afuﬂcopyo{mcmdcwﬂlbcixlud:duputofmhmMawddﬁppedwillluADAD'nuﬂnsmeof

California. This Article i3 available upow request to polentisl parchesers of ADAD equiprocnt from California.

vi. mwunuaﬁu.bhﬁwpdorwﬁmmenofmw Any attesnpt by Customer to assign any

1.

of?:nd;hu,&:ﬁuwobltuduu ofﬁsMuml-ddanmmhvﬁd.ﬁhAmmoﬂyh modified by
WW‘MyMWmethip agreemcats on behsll of Customer and TNG Systers and
vmmﬁmhhmnd_ogndﬂmof&du@mmhmmwoﬁmvﬂmmﬁﬂaﬁu from the Custornes will

wvalid, te;ﬂumﬁzmblq.the

hnﬂﬁmw,hhmeotmmmhmmﬁm&edamoﬂutpaym& Customer sgrees wnd
mmmnmymmwmmummwyhhmbywm This Agrecinent shall be goversed by the aws of
the Sate of Texas without regard to jts choice of Iaw provisions. All partics submit and agree to exclusive jurisdittion and

VIII. ARBITRATION

mmmmmm&m ﬁeh:ueomom:iu:ﬁalngontorwnhﬁueoduh'm' t

. 2 : ball be
mﬂdh@bbﬁqm' undexd:cmvzﬂ‘ mof&sFadeﬂMinﬁwAﬁmdﬁemﬂnmwmm'
Awmywh,hm:vmwqummmwﬁuﬁeﬁonptmmormwwbdngsuadinhmw
fed:nlcmmlpqautheodmp-mm&e-,:ﬂomﬂfm.mduyoﬁmnpmunlmdbmdc&nuofm
action Mywmnbimuwjndgcmmudmcxpammdﬁn

Xfanydim:bwldlﬁuunduddlw'mehhcpwn which the dixputs arises
y within 130 days after the date the i
nuh-dmd&rﬂh&dmbyﬂ!uldmhwdﬁummo&apufyfy * ot

Tnit: x_[ZL__ WV orv
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v AU VLRIV v ‘% UROCY WOC VETTS 01 UMY Agreemcnt, aud Rl t.proceeding to enforce any of the
provisions of this Agreernc } wke place i Hurris County, Texas, The bewsi 1¢ the arbitrators of the matrer to

«#, but in 0o svens shall s bearing

be arbitrated sball be at the and place within ssid County sclected by the arb

be beld later than pine months after the dewand for sbitration, Notice of bearing thall be given and the hearing canducted
within ten days of such notice. AR the bearing, cither party may present any relevans evidence, and the fopmal rules of
cvideoos applicable to judicial proceedings shall not govern, Evidence may be sdmitted or excluded in the sole discretion
of the asbitrators, The arbitrators shall hear xnd determine the matier and shall executz sud ackuowlodge their sward in
writing and deliver a copy thereof 10 each of the parties by registered or ccrtified mail, The awxxd sball be enforceable in

wry court of cumpetegt furisdiction.
5. lnhmbmlyoncubm,bkahadnddmmﬂblbinﬁummluivcmmpuﬁu. If there arx three
atitrators, the decision of any two shall be binding avd conclasive, . )

6. Uthsnbinbnulemdpntmmwhw3,m:hnﬁﬂwmdundcdﬁonwimhlodny:dthzdmofﬂw
bearing, thay shall be discharged, a0d three new arbitrators shall be appoinied snd shall proceed in the same nmaner, wd
the proccss sball be repeated untll 4 decision i finally reachod by two of the throe arbitratots selected.

7. 'ﬂneozts,mcmcy:’facsmduxpmsuofu’bi&uion,cmludiuﬁwMorheubmsmubcbomby&mw}w
incurs wuch capenses. mieaofdnubimmz(s)shdlhspﬂlqnnybmthcpmiu

8. Each party msy notice no more thag two depositions tota), anym«mm&c&nlﬁmmrw
ldmis_-iomdn:wkhinwdny:ofwvioe. Bach party may serve ao mare than thirty interrogatonies., No interrogatory shall
cgmmb-pmu,ummmamnmwpicwwbjmofimﬁy. Totcrrogatories may not be phased 30 as to
¢ouavent the parpose of this tlauss. NothumyhmdﬁﬁhBﬂdlyldﬁwdlﬁdbwh& AR
mrogstaries shall bo responded to within 30 days of service. Esch puty may scrve no more than 30 requests for
production of documenty on (he other party. Roquests for productions of docurnents may oot be served withia 30 days of
the date of heating and shail be responded to within 30 days of service,

9. !fnypmywutcndsmt&ohmmmdbwvuyuminnmmpmﬁmdbyuucﬁmaﬂmm

ofhupmy'ampmcbndimmyuq\mnhm&ﬁcmy,d: rty may request the arbitcator(s) 1o reso) discovery
disputes. Aujmofmwws)mmwhum,;wmmwmgm: e such

AGREED TO AND ACCEPTED ON THIS THE. {0 pavor @@é-\ ,2005 .

CUSTOMXR ACCEPTED BY TODAY'S DESTINY, INC.
NAME (PRINT) xﬁanme/s_&d_ﬁé@L NG Rer;

SIGNATURE: X _l%ma&* Y

TITLE: X TIILE:

Vofv




