INTHE MATTER OF

LYON FINANCIAL SERVICLES, INC.
d/bfa U.S. BANCORP BUSINESS EQUIPMENT FINANCE GROUP

B

ASSURANCE OF VOLUNTARY COMPILIANCE

1. This Assurance of Voluntary Compliance'  (“Assurance”) is entered into by the
Attorneys General”  (collectively, “Attomeys General”) of the States of Arizona,
Colorado, Connccticat, District of Columbia, Delaware, Georgia, llmors, Kansas,
Louisiana, Maryland, Massachusetts, Michigan, North Carolina, New Hampshire, Ohio,
Pennsylvania, Rhode Tsland, and West Virginia (collectively, "Participating States™), and
the Respondent Lyon Financial Services, Ine., d/bfa ULS. Bancorp Business Equipment

Finance Group (“USB™).

2. USB 1s a corporation organized and existing under the laws of the State of Minnesota.
3. USB has a place of busimess at 13]0 Madrid Street, Marshall, Minnesota 53402,

Fhis Assurance of Voluntary Compliance shall, for all necessary purposcs, also he
considered an Assurance of Discontinuance.

2Of the states lisled, Connecticut is represented by the Commissioner ol the Connecticul
Department of Consumer Protection, who enlers into this Assurance pursuant to the Connecticut
Unfair Trade Practices Act, Conu. Gen. Stat. Sce. 42-110j, acting by and through his counsel,
Richard Blumenthal, Attorncy General for the State of Connecticut. Georgia is represented by
the Administrator of the Fair Business Practices Act, who 1s statutorily authorized to undertake
consumer protection functions for the State of Georgia, imcluding acceptance of Assurances of
Voluntary Comphance. For simplicity purposes, the entire group will be referred to as (he
"Attorneys {eneral,” and such destgnation, as it includes Connecticut, refers to the
Commussioner of the Connecticut Department of Consumer Protection, and as it includes
Georgia, refers to the Administrator of the Fair Business Practices Act.



4. [USB is one of thc lcasing companies that purchased and holds Lquipment Rental
Agreements with NorVergence, Inc. {“NorVergence™) customers in the Participating
States and clscwhere.

BACKGROUND

5. T'his Assurance follows an inquiry by the Altorncys General mnto USB’s busimess
dealings with NorVergence. This inquiry was part of & larger inquiry regarding whether
the practices of NorVergence and those of USB and other financing companies in
connection with NorVergence Equipment Rental Agreements (“Rental Agreements™)
violate any of the consumer protection statutes listed herein at footnote 3t

NorVergence’s Allegediy Fraudulent Business Scheme

6. The Attomeys General of [inoms, North Carolina, Massachusetts, Pennsylvania, and

Texas and the Federal Trade Commussion have sued NorVergence, alleging that

NorVergence's business practices violate their respective consumer protection statutes.

Y Ariz. Rev. Stat. § 44-1521 et seq.; Colorado Consumer Protection Act, Colo. Rev. Stat.
§ 0-1-101 ef seq.; Connecticut Unfair Trade Practices Act, Conn, Gen. Stat. § 42-110b(a), er seq.;
Del. Code Ann. tit. 6, § 2511 ef seq ; District of Columbia Consumer Protection Procedures Act,
D.C. Code § 28-3901, et seq.; Georgla Fair Business Practices Act of 1975, O.C.G.A. 10-1-390,
Ga. Code Ann. § 10-1-399, et seq.; Hlinois Consumer Fraud and Deceptive Business Practices
Act, 815 TLCS § 505/1, er seq.; Kan, Stat. Ann. § 50-623, ef seq.; La. Stal. Ann. § 51:1401, et
seq.; Maryland Consumer Protection Act, Maryland Commercial [Law Code Annotated § 2-302,
et seq.; Massachusetts Consumer Protection Act, M. G L. c. 93A, §§ 1-11, et seq.; Michigan
Consumer Protection Act, M. C. 1., § 445.901, et seq.; Regulation of Business Practices for
Consumer Protection, N.H. Rev. Stat. Ann. § 358-A, e seq.; North Carolina Unfair and
Deceptive Trade Practices Act, N.C. (.S, § 75-1.1, ef seq.; Ohio Consumer Sales Practices Act,
0. R.C. AL 1345.01, et seq.; Pennsylvania Unfair Trade Practices and Consumer Protection
Law, 73 P.S. §§ 201-1, ¢f seq.; Rhode 1sland Deceptive Trade Practices Act, R\ Gen. Laws § 6-
13.1-1, et seg.; and W_ Va. Code § 46A-6-104, et seq.
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Among other things, these complaints filed against NorVergence include the following

allcgations:

d.

b.

That NorVergence's sales presentations contained a number of misrepresentations

about the nature of NorVergence's offer, mcluding, but not limited 1o, that:

1l.

111

v,

In fact:

NorVergence was offering to lower a potential customer’s monthly
expenses for telephone service, high speed Internet service, and wireless
telephone service, which discounts could be achicved by installing a
Matrix box;

NorVergencee could climinate all per-minute charges for telephone servic.c,
high-speed [nternet service, and wircless telephone service using special
“voice as data” technology contaied in the Matnx box;

NorVergence arrived at the price {or a 60 month contract for the provision
of discounted tclecommunications services by taking a percentage
discount [rom a customer’s monthly tcleccommunications cxpenses,
usually 30%, and mulliplying the remaiming pereentage, usually 70%. by
60; and

In the event NorVergence wenl ouf of business, customers’

telecommunications service would not be interrupted.

The Matrix hox takes one of two formats: it is either a T'l box, which has
nothing to do with cellular service, or a frewallirouter, which has nothing

o do with fandline telephonc service or cellular service;
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1ii.

vi.

The Matrix box has an estimated rcL_aiI value of $400 to $1,500;
NorVergence crafted the transactions in such a way that the majority of
the 60 month contract monthly payment was contained n an “Equipment
Rental Agreement”, purportedly for the cost of the Matrix box;
NorVergence immediatcly assigned its Rental Agreements to various
finance companies or caused its customers to cxecule Rental Agreements
directly with finance companies,

If NorVergence went out of business, it had no arrangements to provide
{elecommunications services to its customers; and

Shortly after NorVergence's creditors foreed the company tnto bankruptcey -
on Junc 30, 2004, NorVergence ceased providing telecommunications

services to all of its cuslomers.

C. The complaints also allege that NorVergence included unfair terms in its Rental

Agreements, such as the purported waiver of defenses clause and the floating

vente clanse, and failed to disclose clearly and conspicuously the material terms

and conditions of those Rental Agreements.

USB’s Activities in Connection with the NorVergence Equipment Rental Agreements

In many cases, shortly after the Rental Agrecements were executed between NorVergence

and its customers, these agreements werce assigned to finance companics. In some cases,

NorVergence assigned only a portion of the payment stream under a Rental Agreement to

a finance company, typically a specific number of monthly payments at the beginning of

a Rental Agreement’s term.



10.

11

12.

13.

14.

USB sent monthly invoices to its customers in connection with all the NorVergence
Rental Agreements in its portfolio and accepted payment from cuslomers on those
IMvoICEs.

THE ATTORNEYS GENERAL’S POSITION
The Attorneys General allege that consumers in their states were fraudulently induced to
sign the NorVergence agreements, and that such agrecments are voud ab imitio.
The Attorneys General allege that USB knew or should have known of the alleged fraud
perpetrated by NorVergence and 1s not entitled to collect from its customers in the
Participating Statcs.
The Attorneys General also allege that, under the circumstances, the Rental Agreements
are unconscionable in that they contain terms that are unreasonable, unfairly harsh, and
one-sided in favor of NorVergence and the leasing companies, all in vielation of the
statutes sct forth in footnote 3 to this Assurance and 1n violation of Section 2-302 of the
Umiform Commercial Code.
The Attorneys General believe they have authority to investigate USB’s activities in
connection with the Rental Agreements, and to file suit against USB.

USB’S POSITION

USB denies that it knew or should have known of any alleged fraud perpetrated by
NorVergence. USB asserts that it 1s not legally responsible for any such alleged (raud
perpetrated by NorVergence, and contends that, i accordance with the law of cach

Participating State, the Rental Agreements with NorVergence customers remain fully

L



10.

17.

19.

enforccable according to their terms notwithstanding any improper conduct by
NorVergence.

1iSB expressly denies that it engaged in any unlawful conduct or business practices and
expressly denies that it is Hable to any person or entity in connection with the rental of
NorVergence iclccommunications equipment.

At the same time, in light of the allegations dirccted at NorVergence, the impact of the
NorVergence conduct on USB’s customers, and the concerns expressed by fhc
Participating States, USB is willing to afford its NorVergence customers an opportunity
to be released from their obligations under the Rental Agreements pursuant to the
conditions deseribed herein.

[JSB believes that, as an operating subsidiary of a national bank: (i) 1t 1s subject to the
Office of the Comptroller of the Currency's exclusive visitorial jurisdiction; and (1)
certain state laws are preempled.

JURISDICTION

The Attorneys General and USB arc cntering into this Assurance without waiver ol or
prejudice o their respective nights to arguc that USB 1s or 1s not subject to the Attorneys
General's investigatory and enforcement powers in connection with any matter other than
the NorVergence mvestigation.

TERMS OF ASSURANCE

This Assurance shall be binding upon and extend to USB. its principals, officers,
dircctors, agenis {including, but not limited to third party collection agents), employees,
successors and assigns, and any entity or device through which it may now or hereafter

O



20,

act, as well as any persons who have authority to control or who, in fact, control and
direct 1ts business.

By cntering into this Assurance, the Parties agree that there arc no admissions of
wrongdoing or findings of liability or wrongdoing on the part of USB, that there has been
no concession or agreement by USB as to the validity and/or merits of any investigation,
that there has been no approval, sanction, or authorization by any of thc Participating
States of any apl or practice ol USB and that this Assurance does not indicate or
constitute the existence or non-existence of any fact or circumstance that may have been
alleged in connection herewith by any Participating State or by USB. This Assurance is
enterced into solely for the purpose of settlement of disputed claims, and to avoid the
expense, uncertainty, delay, and inconvenience that would be associated with continued
investigation and potential litigation of the issues. Neither the existence of, negotiation
of. nor the terms of this Assurance, nor of any offer made to or agreed upon with any
State Customer pursuant hereto shall, in any futurc proceeding other than for
enforcement, default, or breach of this Assurance, be referred to or offered 1 evidence of
wrongdoing, for any purpose, by any person. A Statc Customer 1s any USB customer n
any Participating State that has a NorVergence Rental Agreement. The Parlicipating
States acknowledge that USB has cooperated fully with the investigation in an cffort to
satisfy the interests of the Participating States and the State Customers. Some of the
Attorncys General have oblained default judgments against NorVergence, a company
now in bankruptey. NorVergence did not appear in or defend the cases brought against 1t
by the suing Attorneys General.  USB was not named as a party in those cases.
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21,

22.

Accordingly, the applicability of such default judgments, if any, on the enforccability of
the Rental Agrecments assigned to. or otherwise held by, USB would have to be
determined by an appropnate court. The same would be truc, with respect to USB, for
any additional default judgments that may be sought and obtained by any of the
Attorneys General against NorVergence.

Customer Scttlement Program

In order 10 participate in the seltiement terms described herein, cach State Customer must
pay all amounts due on its Rental Agreement through July 15, 2004, including any and all
monthly payments and charges for insurance, late fees, and taxes (“Cure Amount”™). Each
Staic Customer who clects to participate in, and fully perform under, the settlement terms
in the manner described herein will be referred to as a “Participating Customer.” Each
State Customer who settled its claims with USB after July 15, 2004 (a “Previously
Settled Customer™) also 1s ehigible to be a Participating Customer on the terms and
conditions described in paragraph 27 of this Assurance. LEach State Customer whose
Rental Agreement was only partially assigned to USB also is cligible to be a Participating
Customer on the terms and conditions described below, but such terms and conditions
shall apply only with respect to the portion of the Rental Agreement assigned (o USB.
USB will offer the following sctticment terms to any Participating Customer, other than a
Previously Settied Customer, and any personal guarantor it may have:

a. USB will forgive eighty-five percent (85%) of the remaining contract balance due

on ¢ach such Participating Customer’s obligations to USB under the Rental



23.

24,

Agreement after July 15, 2004, but not including any applicable taxes duc thereon
or 1 connection therewith;
b. USB shall forgive any late fees or penalties assessed on the Participating
Customer’s account with USB on or after July 15, 2004; and
c. Within thirty (30) days of the delivery of documents by which any State Customer
clects to become a Participating Customer, USB shall withdraw or causc to he
corrected any and all adverse credit information filed by it if any, as to the
Participating Customer as a result of not receiving payment from that Customer
on its Rental Agreement after July 15, 2004, by providing written notification to
cach credit bureau to whom USB furnished information, if any.
USB shall fully credit cach Participating Customer for any payments it has made .
pursuant to the Rental Agreement after July 15, 2004, including, bul not limited to,
monthly payments and charges for insurance, late fees, and taxes. USB shall issuc
refinds 1o thosc Participating Customers whose post-July 15, 2004 payments exceed the
Participating Customer’s remaining obligations under the Renla} Agreement as provided
by paragraph 22 of this Assurance.
As to cach Participating Customer, other than a Previously Settled Customer, USB agrees
to accept, in full satisfaction of the Customer’s obligations to USB under the Customer’s
Rental Agreement, payment of the Cure Amount, plus payment of fifteen pereent {15%)
of the remaining contract balance due to LSB under the Rental Agreement as of July 15,
2004, minus any late fees or penalties incurred after Julv 15, 2004 (*Scttlement
Balance™), plus any applicable taxes thercon or in conmection therewith.

9



25.

USB agrees that the Settlement Balance shall be paid as follows:

d.

The Participating Customer shall cither elect to:

1. Make a lump sum payment ol the entire Settlement Balance; or

il. If the Setilement Balance is less than $5,000, pay the Scttlement Balance
in up to twelve (12) cqual monthly installment payments. If the
Settlement Balance is $5,000 or higher, pay the Settlement Balance in up
to twenty-four (24) cqual monthly mstallment payments.

1il. Nothing in this Assurance shall be construed to preclude USB in its sole
discretion from entering Into mutually acceptable alternative payment
schedules with any Participating Customer.

If the Participating Customer ¢lects to make a lump sum payment, such payment

shall be due within thirty (30) days of the mailing of the [ully cxceunted Settlement

and Mutual Release by the Participating Customer, as desceribed in paragraph 28

of this Assurance;

if the Participating Customer clects to make mstallment payments, the first

installment payment is 1o be due no earlier than the thirticth (30") day after

LUSB's receipt of the fully exccuted Release.  USB shall provide a bill, on a

mimmum of fifteen (15) days’ notice, to such Participating Customer stating the

date the first installment payment is duc and tts amount.

Any Participating Customer that begins paying its Settlement Balance may pre-

pay the remaining balance al any ime without penalty.

10



20.

c. In the event no Settlement Balance is due from a Participating Customer and a

refund is warranted, USB shall pay any such refund within thirty {(30) days of
USB’s reccipt of the fully executed Scttlement and Mutual Release.

Within thirty (30) days of the Effective Date, USB sball mail a Settfement Letter (in the

form annexed hereto as Fxhibit A) to each State Customer, other lhaﬁ a Previously

Settled Customer, who entered into a Rental Agreement and any personal guarantor

thercof, provided that for State Customers whose Rental Agreements were only partially

assigned to USB, USB shall mail a Settlement Tetter in the form annexed hereto as

Exhibit A-2, mnstead of Exhibit A, In this mafling, USB will print on the outside of the

cnvelope the following: “NorVergence-Related Scttlement Material Enclosed™ in at least

12 point typeface. Lach State Customer witl have 35 days from the date of the mailing of

the Settiement Letter to respond to USB to indicate whether they will accept the terms of

scttlement. If any of the State Customer’s letters are returned to USB as undeliverable,

LSB must make reasonable comimercial efforts to locate that customer. 1€ located, USE

shall inform the State Customer and personal guarantor of the following:

4. The thirty-five (35) day opportunity to elect to participate in the setilement
described herein in exchange for a release of all claims against UJSB relating to
NorVergence;

b. The Scttlement Balance duc from that State Customer (which shall include any
Curc Amount); and

C. The State Customer’s options for paying the Settlement Balance il the Custonier
clects to participate 1n the scltlenient.

11



27.

28.

Within thirty (30) days of the Effective Date, USB shall mail a letter in the [orm of
Exhibit A-1 to any Previously Seitled Customer who agreed to andfor executed an
independent settlement agreement or restructured contract, (a restructured contract is a
contract where USB allowed State Customers to restructure the payments and the
schedule of the payments of State Customers’ Rental Agreements), with USB afier July
15, 2004, provided, howcver, that for Previously Settled Customers whose Rental
Agreements were only partially assigned to USB, USH shall mail a Scttlement Letter in
the form annexed hercto as Exhibit A-3 instcad of A-1. Thosc State Customers will have
thirty-five (35) days from the date of maihing of the letler (o respond to USB to indicate
whether they will elect to revise thewr exisiing settlement. In that letter, USB shall inform
such settled State Customer of the following:

a. The thirty-five (35) day opportunity to clect to revise the State Customer’s
extsting settlement or restructured contract to achieve terms equivalent to the
Scttlement Program deseribed in this Assurance except that USB will forgive
cighty pereent (80%) of the remaiming contract balance duc on cach such State
Customer’s obligattons to USB uuder the Rental Agreement after July 15, 2004
not including any applicable taxes due thercon or in connection therewith; and

b. If the State Customer cleets to revise its scttlement, the Settlement Balance due
and the State Customer’s options for payment,

USB shall include with the letters relerenced in paragraphs 26 and 27 of this Assurance 4

document titled “Setilement and Mutual Release.” Letters in the formm of Exhibit A

anncxed hereto will be accompanied by a Scttlement and Mutual Release in the form of

12



29,

30,

Exhibit B annexed hereto, letters in the form of Exhibit A-1 will bc accompanicd by a
Settlement and Mutual Release in form of Exhibit B-1. letiers 1 the form of Exhibit A-2
will be accompanied by a Settlement and Mutual Release 1 the form of Lxhibit B-2, and
letters in the form of Exhibit A-3 will be accompanied by a Settlement and Mutual
Rcelease in the form of Exhibit B-3.  As referenced in those letters, each Participating
Customer will be required to provide a notarized signature of a duly authonzed officer,
partner or other agent of the company and/or the personal guarantor on the Sctttement
and Mutual Release and return the same to USB within thirty-five (33) days of USB’s
mailing of the letter.

To the extent sct forth in the Scttlement and Mutual Releasc, each Participating Customer
shall provide USB with a rclease of claims ansing under the Rental Agreement and any
and all NorVergence related 1ssues. As to each Participating Custorner who cxceutes a
Scttlernent and Mutual Release, USB shall provide a rclease of claims ansing under the
Rental Agreement, to the extent set forth in the Scttlement and Mutual Release. To the
extent set {orth m the Settlement and Mutual Release, each Participating Customer and
USB shall agree to mutually dismiss with prejudice (and without award of costs 1o any
party) any pending litigation arising from the Rental Agreement or USB's efforts to
collect under or enforee the Rental Agreement.

If a Statc Customer who exccutes a Scttlerment and Mutual Release defaults in payment
of their Scttlement Balances, USB may pursuc collection of the unpaid Seltlement
Balance plus interest, and reasonable costs of collection including attorncys™ fees, as
provided for in the Settlement and Mutual Release.

13



31.

32.

USB further agrees that it shall not institute anv civil action against a4 Participating
Customer for breach of 1ts Rental Agreement or otherwise seek to enforce the Rental
Agreement against any Participating Customer. USB will dismiss any pending Iil.iéation
against any Participating Customer who is a party to existing litigation provided that, 1f
any such Partictpating Customer has brought counterclaims or separate clalms against
LSB, they will be dismissed by the Participating Customer as a condition 1o USB’s
distuissal, which may be accomplished by proffering to and obtaining rom counsel for
the Participating Customer a stipulation dismissing any and all such claims and

counterclaims.

In the cvent that any State Customer does not aceept the Settlement outlined in this

" Assurance and requested in the attached Settlement and Mutual Release within thirty-five

{35) days allotted or does not cxecute the Settlement and Mutual Release, the Rental
Agreement shall remain in full force and cffect and shall be enforceable by all partics to
(hc same extent that it had been enforceable prior to and without regard to USB’s
scttlement offer. Howcever, notwithstanding any provision authorizing otherwise in any
Rental Agreement, 1if USB chooscs to enforce the Rental Agreement pursuant to this
paragraph 32 of the Assurance, then any lawsuit it initiates will be filed by USRB in the
statc of the Statc Customer’s residence, unless the State Customer objects thereto, or
unless any State Customer has initiated litigation against USB, in which case USB may
assert counterclaims or separate claims against such Statc Customer where its action is

pending,



33.

Affidavits of Compliance

Within sixty (60) days of the Filective Date ol this Assurance, [USB shall submit an

affidavit to each Attorney General, subseribed to by an officer of USB:

d.

b.

Attesting that it sent the Icliers (o the State Customers in accordance with the
terms of this Assurance;

Providing an accounting of the Participating Customers, including the
Participating Customers” Settlement Balances and payment schedules elected or
agreed upon; and

Providing the names of the State Customers whose letters were undeliverabic.

Within six months from the Effective Date of this Assurance, USB shall submil {o each

Attorney General an affidavit, subscribed to by an officer of USEH:

b,

Alfimmng its compliance with the provisions of this Assurance as (o the
Participating Customers from that Attorney General's state;

Providing an accounting of the Participating Customers, including the terms of
their payment schedules and payments made; and

On or after the sccond anniversary of the date of this Assurance, the Attorneys
General may request i writing a further updated affidavit setting forth USB’s
compliance with the provisions of this Assurance as to the Participating
Customers from that Attorney General’s state and an updated accounting of the
Participating Customers from that Attorney General’s state, including the terms of
their payment schedules and payments made, and USB shall submit such an
affidavit within forty-five (45} days of any such request.
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35.

36.

Lrd
-1

The affidavits to be provided pursuant to paragraphs 33 and 34 of this Assurance shall be
used only for the purposes of assuring compliance with this Assurance, and shall be used,
cited or referred to for no other purposes whatsocver, and shall not constitute any
admission of liability or obligation whatsoever on the part of USB, except to provide to
the Participating States information concermng the status and compliance with this
Assurance.

General Provisions
The Parties have entered into this Assurance on their own free and voluntary act and with
full knowledge and understanding of the obligations and duties mposed by this
Assurance.
This Assurancc shall be binding upon USB as well as 1ts pnncipals, officers, directors,
agents (inctuding, but not limited to, third party collection agents), employees, sucecssors
and assigns, and any entity or device through which 1t may now or hereafter act, as well
as any persons who have authority to control or who, in facl, control and direct its
busincss. In no event shall assignment of any right, power, or authority under this
Assurance avoid the obligation to comply with this Assurance.
The Parties have negotiated, jointly drafted, and fully reviewed the terms of this
Assurance and the rule that uncertainty or ambiguily 1s to be construed against the drafter
shall not apply to the construction or interpretation of this Assurance.
As used in this Assurance, the plural shall juclude the singular and the singular shall

include the plural.
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44).

4]1.

44.

Except as otherwisc cxplicilly provided in this Assurance, nothing herein shall be
construed to limit the authority of the Attorneys General to protect the interests of the
Participating States or the people of these States,

[f any portion of this Assurance 1s held invalid or unenforceable by operation of law, the

remaining terms of this Assurance shall not be affected.

This Assurance contains the entirc agreement among the Parlies. Hxcept as otherwise

provided herein, this Assurance may be modified only by a written mstrument signed by

or on behalf ot a Participating State and USB, and then shall be binding only with respect
to any or cach such State so exccuting.

1he exhibits to this Assurance are and shall be considered a part of this Assurance.

T'he Partics have agreed to this Assurance for only settlement purposcs. Neither the fact

of, nor any provision contained in, this Assurance nor any action taken hercunder shall

constitute, or be construed as:

a. An approval, sanction, or authorization by the Attorneys General of any act or
practicec of USB;

b. Having any impact on the business practices of USB, including but not limited to,
the terms of equipment rental or lease agreements, other than as specifically
provided herein regarding the rental of NorVergence cquipment;

c. An admission by USB that any of its acts or practices described in or prohibited
by this Assurance arc unfair or deceptive or violate any of the consumer

protection or other laws of any of the Participating Statcs;

17



45.

40.

47.

48.

d. Any agreement or admission by any party 1o this Assurance as to the exastence or

non-cxistence of any fact or allegation that has been made in connection herewith;

or

e. The applicability of any statute, law, rule, or regulation to the business or

agreements of USB, except to the extent, and then solely for the purposes

provided for, herein.
Each person exccuting this Assurance represents to the other party to the Assurance that
he or she 1s duly authonized to exccute and deliver this Assurance, and that, upon the
occurrence of the fiffective Date, this Assurance shall be a valid, binding, and
enforceable agreement, and that all formalities required therefore have been or will be
undertaken.
Unless otherwise prohibited by law, any signature by the parties 1o this Assurance may be
executed 1n counterparts, each of which shall be deemed an onginal, but all of which
together shall be one and the same Assurance.

Rights of Customers and USB
Nothing in this Assurance shall be construed to prevent any State Customer or USB
(collectively referred to as “rental parties”) from pursuing any right or remedy which one
rental party may have against the other, except to the extent that a Participating Customer
cxecutes a Settlement and Mutual Release pursuant to this Assurance, iﬁ which cvent the
rights of the rental partics shall be as provided for therein.
Effective Date

This Assurance shall be effective on May 26, 2005 (“Eflcctive Date™).

18



Violation of Assurance as Prima Facie Proof of Violation of Consumer Protection Statutes

49.

50.

The parties understand that pursuant to the statutes cited in footnote 3 to this Assurance, a
violation of any term of this Assurance shall constitute prima facic cvidence of a
violation of those statutes in any subscquent proceedings brought by the Attorncys
General against USB or any of its officers, agents, directors or employces. 1t s further
understood that upon any default, an Auormney General's Office has the right to file
appropriate legal proceedings to enforce this Assurance.
Release

The subject matter of this Assurance is the issues covered m paragraphs 7 through 17 of
this Assurance. The Attomeys General acknowledge that exccution of this Assurance
constitutes a complete setilement and rclease by the Attomeys General of all the civil
claims and causes of action for damages, fings, costs, restitution, injunction, penalties,
and any other remedics that were asserted or could have been asserted by the Attomcys
General, cither individually or collectively, on or prior to the cffective date of this
Assurance against USB arising from the subject matter of this Assurance and pursuant to
any common law authority cach of the Attomeys General posscss, and pursuant to any
consumer protection, business fraud, or trade practice statutes, except anuitrust statutes,
cach of the Attorneys General has authority to enforce, including but not limited to, the
statutes histed 1n footnote 3 of thus Assurance and the regulations promulgated pursuant to

such statutes.
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THE PARTIES TO THIS ASSURANCE CONSENT TO THE FORM, CONTENT, AND
ENTRY OF THIS ASSURANCE ON THE DATES UNDER THEIR RESPECTIVE

SIGNATURES.
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EXHIBIT A
LYON FINANCIAL SERVICES, INC.
SETTLEMENT LETTER

. 2005

| Tnsert Customer Namc|

[Insert Guarantor Name]

RE: NOTICE TO FORMER [INSERT STATE NAME]| NORVERGENCE
CUSTOMERS WHO HAVE EQUIPMENT RENTAL AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC., D/B/A U.S. BANCORP BLSINESS
EQUIPMENT FINANCE GROUP, AND TO ANY GUARANTORS

Dear [Insert Customer Name} and/or [Tnsert Guarantor Name]

You are receiving this notice because the records of Lyon Financial Services, Inc.,
d/b/a U.S. Bancorp Business Equipment Finance Group (“USB”) refleet that [Insert Customer
Namc] entered into an Equipment Rental Agreement (referred to hercin as the “Rental
Agreement”) with NorVergence, Inc. (“NorVergence”), which subsequently assigned the Rental
Agreement to USB. Pursuant to an agreement with the Allorney General of the State of | Insert
Statc Name] (the “Attomey General”) regarding alleged violations of [Inscrt Relevant State
Consumer Protection Statute(s)], USB is pleased to offer you a one-time opportunity to
participatc in a Settlement Program by which you may resolve any outstanding balance on the
Rental Agreement at a substantial discount, and settle any and all disputes between you and USB
arising from or relating to the Rental Agreement or USB’s efforts to collect under or enlorce the
Rental Agreement.

Here is a summary of how the Settlement Program would work if you accept
it:

- You would pay USB any amounts that became due under the Rental Agreement
before July 15, 2004, plus 15% of the amounts coming due under the Rental
Agreement after July 15, 2004, plus applicable taxes;

- Any amounts you paid to USB after July 15, 2004 would be applied to reduce the
amount you would pay USB under the Settlement Program (or refunded to you,
to the extent you have already paid more than that amount); and

- You and USB would exchange mutual releases.
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The Settlement Program is described in morc detail in the rest of this letter and the form of
Settlement and Mutual Release that is enclosed. You shoutd review those documents
carefully. In case of any disagreement between the summary above and the more detailed
description, the more detailed description will govern.

The Settlement Program Offered By Lvon Financial Services, Inc., d/b/a 1.8, Bancorp
Business Equipment Finance Group

If vou clect to participate in this Settlement Program, USB will:  (a) forgive
eighty-five percent (85%) of the aggregate amount remaining payable under your Rental
Agreement as of July 15, 2004; (b) forgive any late fees or penaltics assessed on your account on
or after July 15, 2004; and (c) fully credit you for any payments that you have madce to USB on
or after July 15, 2004, In the event your payments made afler July 15, 2004 exceeded fifteen per
cent (15%) of the aggregate amount remaining payable as of July 15, 2004, you will reccive a
refund of the amount in excess of fifteen per cent (15%) if you elect to participate in the
Scttlement Program.

In exchange for the benefits provided above, you must be current on your
payments under the Rental Agreement as of July 15, 2004, or you must bring your payments
current to July 15, 2004, You must aiso agree to relcase USB from any claims concerning the
Rental Agreement, as desenbed more fully below. You must also agree to pay USB the
“Settlement Balance,” which is the amount equal to fifteen pereent (15%) of the outstanding
balance under your Rental Agreement as of July 15, 2004 (once it has been brought current to
July 15, 2004), not including any late fecs or penaltics paid or charged since July 15, 2004, plus
any credits as described in the preceding paragraph.  You may clect to pay the Settlement
Balance m one of two ways. You may either make a lump sum payment of the entire Settlement
Balance or pay off the Settlement Balance in up to [insert 12 or 24, as appropriatc] equal
monthly mstallment payments, with the lump sum payment due within, or the first installment
payment to be due no carlier than, thirty (30) days after USB’s receipt of the fully exccuted
Release. USB will mail you a hill for the first installmient no later than fifteen (15) days prior to
the duc date. After settlement, you may be responsible for potential tax liabilities including but
not limited to property and usage taxes with respect to the Matrix box and other tclephonc
cquipment subject fo your Rental Agreement. In regards to thesc taxes, you may have an
affirmative obligation to report these tax liabilities to cither vour local tax assessor or statc
department of revenue depending on your state’s laws.

If you have any questions about thesc payment options, pleasc contact USB at

You will also have the right at any time to pay the remainder of the Scttlement Balance at
any time without penalty.

I your account is current through July 15, 2004 and you are entitled to a refund

from USB, USB will send the refund to you within thirty (30) days of receipt of the signed
Release.
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To participate in this Settlement Program, you must complete, sign and have
notarized, and return to L.yon Financial Services, Inc., d/b/a U.S. Bancorp Business
Equipment Finance Group, within 30 days from the date of your receipt of this notice, two
copics of the enclosed document entitled “Settlement and Mutual Release.” In the Scttiement and
Mutual Release, you must clect and agree to pay the Settlement Balance according to one of the
two payment options described above (either lump-sum or tustallment). Upon your payment of
the Settlement Balance, you will receive written notification from USE that the Rental
Agreement has been terminated.

By accepting this proposal, you (a) clect and agree to pay the Settlement Balance;
and (b) fully release UUSB from, and agree not to sue USB for, any and all claims that you have or
may have had against USB based upon [{nsert Customer Name] “s Rental Agreement, including,
without limitation, any such claims you may have as a member or representative of various

of NorVergence customers (as well as any such proposed class action lawsuits that may be
brought in the future) and any such claims arising out of any ctforts to collect under or enforce
the Rental Agreement. If you are currently involved in any litigation with USB over [Insert
Customer Namc]’s Rental Agreement and you wish to participate in the Scttlement Program, you
and USB will mutually distmiss that action with prejudice.

USB, in turn, will fully release vouo from, and agree not to suc vou for or to
dismiss you from, any and all claims thal it has or may have had against vou based upon [Insert
Customer Name]’s Rental Agreement and wall assign to the Customer all of USB’s rights i the
equipment subject to the Rental Agreement. Both you and USB will retain all rights under law
to enforce the Settlement and Mutual Release.

USB has agreed to proposc this Settlement Program for the purposc of avoiding
the expense and mconvenience of litigation and 1t 1s not an admission on the part of USB that it
engaged in any lorm of unlawful conduct or business practices. Indeed, USB expressly denies
that 1t engagwd in any such unlawful conduct or business practices and expressly denies that it 1s
liable to any person or entity 1n connection with the rental of NorVergence telecommunications
equipment.

If You Decide Not To Participate In The Settlement Program:

While you are not obligated lo participate in the Settlement Program agreed to by
USB and the Attorney General, you may wish to consult with an attorney of your choosing
before you decide whether to participate in the Settlement Program. If you elect not to participate
in the program, or if you cnroll in the Settlement Program but change your mind and notify USB
before paying the Settlement Balance that you wish to teeminate your participation in the
Settlement Program, then this Secttlement Program will have no umpact on any of the terms of
your Rental Agreement with USB, and you and USB will cach be free to pursue rights and
remedics under the law. Even il you do not participate n the Scttlement Program, USB has
agreed that it will not institute any legal proceedings against yvou in any court outside the State of
[Insert State Name], unless you assert that [Insert State Name] is not the correct forum. Nothing,
however, shall prevent USI from asserting a cross-claim or counterclaim in any legal

A-3



proceedings, to which you arc a party, commenced against USB 1n any court outside the State of
[insert State Namc]. Some of the Attorneys General have obtained default Jjudgments against
NorVergence, a company now in bankruptcy. NorVergence did not appear in or defend the
cases brought against it by the suing Attorneys General. USB was not named as a party in those
cascs. Accordingly, the applicability of such default judgments, if any, on the enforceability of
the Rental Agrecments assigned to, or otherwise held by, USB would have to be determined by
an appropriate court should you decide not to participate in the settlement program. The same
would be true, with respect to USB, for any additional default judgments that may be sought and
obtained by any of the Attorneys General against NorVergence.

If You Decide To Enroll In The Settlemnent Program;

The total amount due under [Insert Customer Name]’s Rental Agrecment 1s
[Enter Valuc].

if you participate in the Settlement Agreement, USB will forgive cighty-five
percent of the amount outstanding under your Rental Agreement after it is brought current to
July 15, 2004, This means that [you will be required to pay USB|[you will receive a refund of]
[Setilement Balance], which is calculated as {ollows:

Unpaid balance past due as of July 15, 2004: .....
2. Plus fiftecn per cent of remaining balance due

3. Minus all amounts paid since July 15,
2004: e e

4, Total remaining Settlement Balance duc USB,

5. Amount to be refunded by USB: .................

As you can see, the Scttlement Program offers you the opportunity to settle this
matter at a substantizl discount. Please call  if you have any questions regarding this
Settlement Program or the Rental Agrcement account.

Very truly yours,
LYON FINANCIAL SERVICES, INC.,

D/B/A U.S, BANCORP BUSINESS
EQUIPMENT FINANCE GROUP
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EXHIBIT A-I
LYON FINANCIAL SERVICES, INC.
SETTLEMENT LETTER

. 2005

[Insert Customer Name]

[Insert Guarantor Name]

RE: NOTICE TO FORMER [INSERT STATE NAME] NORVERGENCE
CUSTOMERS WHO HAVE EQUIPMENT RENTAIL AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC., D/B/A U.S. BANCORP BUSINESS
EQUIPMENT FINANCE GROLP, AND 10O ANY GUARANTORS

Dear {Insert Customer Name] and/or [Insert Guarantor Namel]

You arg recerving this notice because the records of Lyon Financial Services, Inc.
d/b/a UL.S. Bancorp Business Equipment Finance Group (“UUSB™) reflect that [Insert Customer
Name] entered into an Equipment Rental Agreement (referred to herein as the “Rental
Agreement”) with NorVergence, Inc. (“NorVergenee™), which subsequently assigmed the Rental
Agreement to USB, and that [Tnsert Customer Name] has also entered into a settlement
agreement with USB (the “Existing Settlement Agreement™). Pursuant to an agreement with the
Attorney General of the State of [Insert State Name] (the “Attomey General™) regarding alleged
violations of [Insert Relevant State Consumer Protection Statute(s) ], USB is pleased to offer you
a one-time opportunity to participate in a Settlement Progran by which you may nullify the
Existing Settlement Agreement and participate in a new Seltlement Program, pursuant to which
you may resolve any outstanding balance on the Rental Agreement at a substantial discount, and
settle any and all disputes between you and USB arising from or relating to the Rental
Agreement or USB’s cfforts to collect under or enforce the Rental Agreement.
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Here is a summary of how the Settlement Program would work if you accept
it:

- You would pay USB any amounts that became due under the Rental Agreement
before July 15, 2004, plus 20% of the amounts coming due under the Rental
Agreement after July 15, 2004, plus applicable taxes;

- Any amounts you paid to USB after July 15, 2004, including amounts paid under
the Existing Settlement Agreement, would be applied to reduce the amount you
would pay USB under the Scttlement Program (or refunded to vou, to the extent
you have already paid more than that amount); and

- You and USB would exchange mutual releases,



The Settlement Program is deseribed in more detail in the rest of this letter and the form of
Settlement and Mutual Release that is enclosed. You should review those documents
carefully. In case of any disagrecment between the summary above and the more detailed
description, the more detailed description wilt govern.

The Settlement Program Offered By L.von Financial Services, Inc., d/b/a U.S. Bancorp
Business Fquipment Finance Group

If you clect to participate in this Settlement Program, USB will: (a) forgive
eighty percent (80%) of the aggregate amount remaining payable under your Rental Agreement
as of July 15, 2004; (b) forgive any latc fees or penaltics assessed on your account on or afier
July 15, 2004; and (c) fully credit vou for any payments that you have madc to USB on or after
July 15, 2004, In addition, USB and you will be deemed to have rescinded and nullified the
Lixisting Settlement Agreement, which shall be of no further force or effect. lu the event your
payments made after July 15, 2004, including payments under the Existing Settlement
Agreement, exceeded twenty per cent (20%) of the aggregate amount remaining pavable as of
July 15, 2004, you will receive a refund of the amount in cxcess of twenty per cent (20%) if you
clect to participate in the Scttlement Program.

in exchange for the benefits provided above, you must be current on your
payments under the Rental Agreement as of July 15, 2004, or yvou must bring your payments
current to July 15, 2004, You must also agree to release USB from any claims concerning the
Rental Agreement or the Existing Settlement Agreement, as described more fully below. You
must also agree to pay USB the “Settlement Balance,” which is the amount equal to twenty
percent (20%) of the outstanding balance under your Rental Agreement as of July 15, 2004 {once
it has been brought current to July 15, 2004), not ncluding any latc fees or penalties paid or
charged since July 15, 2004, plus any credits as described in the preceding paragraph. You may
clect to pay the Secttlement Balance in one of two ways. You may either make a lump sum
payment of the entirc Scttlement Balance or pay off the Settlement Balance in up to finscrt 12 or
24, as appropriate| cqual monthly installment payments, with the lump sum payment due within,
or the first installment payment to be due no carlier than, thirty (30) days afler USB’s reccipt of
the fully executed Release. USB will mail you a bill for the first installment no later {han fifteen
(15} days prior to the due date. After scttlement, you may be responsible for potential tax
liabilities including but not limited to property and usage taxes with respect to the Matrix box
and other telephone equipment subject to your Rental Agreement. In regards to these taxes, you
may have an affirmative obligation to report these tax liabilities to cither your local tax assessor
or state department of revenuce depending on your state’s laws,

If you have any questions about these payment options, plecase contact 1SB at

You will also have the right at any time to pay the remainder of the Scttlement Balance at
any time without penalty.
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If your account is current through July 15, 2004 and you arc entitled to a refund
from USB, USB will send the refund to you within thirty {30) days of receipt of the signed
Release.

To participate in this Settlement Program, you must complete, sign and have
notarized, and return to Lyon Financial Services, Inc., d/b/a U.S. Bancorp Business
Equipment Finance Group, within 30 days from the date of your receipt of this notice, two
copies of the enclosed document entitled “Scttlement and Mutual Release.” In the Settlement and
Mutual Release, you must elect and agree to pay the Settlement Balance according to one of the
two payment options described above (either lump-sum or installment). Upon your payment of
the Settlement Balance, you will recetve written notification from USB that the Rental
Agreement has been terminated.

By accepting this proposal, you (a) cleet and agree to pay the Scttlement Balance;
and (b) fully release USB from, and agree not to sue USB for, any and all claims that vou have or
may have had against USB based upon [Insert Customer Name] s Rental Agreement or the
Existing Settiement Agreement, including, without limitation, any such claims you may have as
a member or representative of various proposed class action lawsuits that have been brought
against UJSB on behalf of asgerted classes of NorVergence customers (as well as any such
proposcd ¢lass action lawsuits that may be brought in the future} and any such claims arising out
of'any efforts to collect under or enforce the Rental Agrecment. [f you are currently involved in
any htigation with USB over [Insert Customer Name]'s Rental Agreement and you wish to
participate in the Settlement Program, you and USB will mutually dismiss that action with
prejudice.

USRB, in turn, will fully release you from, and agree not to sue vou for or to
dismiss you from, any and all claims that it has or may have had against you based upon [Insert
Customer Name|’s Renlal Agreement or the Existing Settlement Agreement and will assign to
the Customer all of USB’s rights in the equipment subject to the Rental Agreement. Both you
and USB will retain all rights under law to enforce the Settlement and Mutual Release.

USB has agreed to propose this Settlement Program for the purpose of avoiding
the expense and inconvenience of litigation and it is not an admission on the part of USB that it
cngaged in any form of unlawful conduct or business practices. Indeed, USB cxpressly denics
that 1t engaged in any such unlawful conduct or business practices and cxpressly denies that it is
liablc to any person or entity in connection with the rental of NorVergence tclecommunications
cquipment.

If You Decide Not To Participate In The Settlement Program:

While you are not obligated to participate in the Settlement Program agreed to by
USB and the Attorney General, you may wish to consult with an attomey of vour choosing
before you decide whether to participate in the Settlement Program. 1f you clect not to participate
in the program, or if you cnroll in the Settlement Program but change your mind and notify USB
before paying the Settlement Balance that you wish to terminate your participation in the
Scttlement Program, then this Settfement Program will have no impact on any of the terms of
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your Existing Settlement Agrecement with USB, and you and USB will cach be free to pursue
rights and remedies under the law. Even if you do not participate in the Settlement Program,
USB has agreed that it will not institute any legal proceedings against you in any court outside
the State of [Insert State Name], unless you assert that [Insert State Name] is not the correct
forum. Nothing, however, shall prevent USB from asserting a cross-claim or counterclaim in
any lcgal proceedings, to which you are a party, commenced against USB in any court outside
the State of [Insert State Name]. Some of the Attorneys General have obtained default
judgments against NorVergenee, a company now in bankruptcy. NorVergence did not appear in
or defend the cases brought against it by the suing Attorncys General, USB was not named as a
party in those cases. Accordingly, the applicability of such default judgments, if any, on the
enforccability of the Rental Agreements assigned to, ot otherwise held by, USB would have to
be determined by an appropriate court should you decide not to participate in the settlement
program. The samc would be true, with respecet to USB, for any addilional default judgments
that may be sought and obtained by any of the Attorneys General against NorVergence.

If You Decide I'c Enroll In The Settlement Program:

The total amount due under [Tnsert Customer Name]'s Rental Agreement is
[Entcr Value}.

It you participate in the Settlement Agreement, USB will forgive cighty-five
percent of the amount outstanding under your Rental Agreement after it 1s brought current to
July 15,2004. This mecans that [you will be required to pay USB][you will reccive a refund of]
| Settlement Balance], which is calculated as follows:

1. Unpaid balance past due as of July 15, 2004: .....
2. Plus twenty per cent of remaining balance duc
after July 14, 2004, plus applicable taxes:...........

3. Minus all amounts paid since July 15, 2004,
including amounts paid under Existing

Settlement
Agreement: .........oooiiiiiiiiiiiiiiia.

4. Total remaining Settlement Balance due USB, B
1) P

5 Amount to be refunded by USB: .................

As you can see, the Settlement Program offers you the opportunity to scttle this
matter at a substantial discount. Pleasecall _if you have any questions regarding this
Settlement Program or the Rental Agreement account.

Very truly yours,
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LYON FINANCIAT, SERVICES, INC.,
D/B/A US. BANCORP BUSINESS
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EXTIBIT A-2
LYON FINANCIAL SERVICES, INC.
SETTLEMENT LETTER

. 2005

[Insert Customer Name]

[Insert Guarantor Namc]|

RE: NOTICE TO FORMER [INSERT STATE NAM¥] NORVERGENCE
CUSTOMERS WHO HAVE EQUIPMENT RENTAL AGREEMENTS WITII
LYON FINANCIAL SERVICES, INC., D/B/A U.S. BANCORP BUSINESS
EQUIPMENT FINANCE GROUP, AND TO ANY GUARANTORS

Dear [Insert Customer Name] and/or [Tnsert Guarantor Name]

You are receiving this notice because the records of Lyon Financial Serviees, Inc.,
d/b/a U.S. Bancorp Business Fquipment Finance Group (“USB”) refleet that [Insert Customer
Name| entered into an Equipment Rental Agreement (referred to herein as the “Rental
Agreement”) with NorVergence, Inc. (“NorVergence™), which subsequently assigned the first
[_.] months of that Rental Agreement to USB. Pursuant to an agreement with the Attorney
General of'the State of | Insert State Name] (the “Attomey General™) regarding alleged violations
of [Insert Relevant State Consumer Protection Statute(s) ], USB is pleased to offer you a one-time
opportunity to participate in a Settlement Program by which you may resolve any outstanding
balance on that portion of the Rental Agreement assigned to USB at a substantial discount, and
settle any and all disputcs between you and USB arising from or relating to the Rental
Agreement or USB’s efforts to collect under or enforce the Rental Agreement.

Here is a summary of how the Settlement Program would work if vou accept
it:

- You would pay USB any amounts that became due under the Rental Apreement
before July 15, 2004, plus 15% of the amounts coming duc under that portion of
the Rental Agreement assigned to USB after July 15, 2004, plus applicable taxes;

- Any amounts you paid to USB after July 15, 2004 would be applied to reduce the
amount you would pay USB under the Settlement Program (or refunded to YO,
to the extent you have already paid more than that amount); and

- You and USB would exchange mutual releases.
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The Settlement Program is described in more detail in the rest of this letter and the form of
Settlement and Mutual Release that is enclosed. You should review those documents
carefully. In case of any disagreement between the summary above and the more detailed
description, the more detailed description will govern.

The Settlement Program Offered By Lvon Financial Services, Inc., d/b/a U.S. Bancorp
Business Equipment Finance Group

[f’ you elect to participate in this Settlement Program, USB will; (a) forgive
cighty-five percent (85%) of the aggregate amount remamning payable under the portion of your
Rental Agreement assigned to USB as of July 15, 2004; (b) forgive any late fees or penalties
assessed on your account on or after July 15, 2004; and (c) fully credit you for any payments that
you have made to USB on or after July 15, 2004. In the event your payments made after July 15,
2004 exceeded fifleen per cent (15%) of the aggregate amount remaining payable to USB as of
July 15, 2004, you will receive a refund of the amount in excess of fifteen per cent (15%) if vou
clect to participate in the Settlement Program.

In exchange for the benefits provided above, you must be current on your
payments under the Rental Agreement as of July 15, 2004, or you must bring your payments
currcnt to July 15, 2004, You must also agree to relcase USB from any c¢laims concerning the
Rental Agreement, as deseribed more fully below. You must also agree to pay USB the
“Scttlement Balance,” which is the amount equal to fiftcen percent (15%) of the outstanding
balance under the |} month portion of your Rental Agreement assigned to USB as of July 15,
2004 (once it has been brought current to July 15, 2004), not including any late fees or penaltics
paid or charged since July 15, 2004, plus any credits as described in the preceding paragraph,
You may clect 1o pay the Settlement Balance in onc of two ways. You may either make a lump
sum payment of the cntire Settlement Balance or pay off the Setllement Balance in up to [insert
12 or 24, as appropriate] equal monthly installment payments, with the lump sum payment duc
within, or the [irst installment payment to be duc no carlier than, thirty {30) days after USB’s
receipt of the fully executed Release. USB will muail you a bill for the {irst installment no later
than fiftcen (15) days prior to the duc date.  After settlement, you may be responsible for
potential tax liabilities including but not limited to property and usage taxes with respect to the
Matrix box and other telephone cquipment subject to your Rental Agreement. Tn regards to these
laxcs, you may have an affirmative obligation to report these tax labilities to cither vour local
tax asscssor or state department of revenue depending on your state’s laws.

If you have any questions about thesc payment options, please contact USB at

You will also have the right at any time to pay the remainder of the Settlement Balance at
any time without penalty.

If your account is current through July 15, 2004 and you are enlitled to a refund
from USB, USB will send the refund to you within thirty (30) days of receipt of the signed
Release.
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To participate in this Settlement Program, you must complete, sign and have
notarized, and return to Lyon Financial Services, Inc., d/b/a U.S. Bancorp Business
Equipment Finance Group, within 30 days from the date of your receipt of this notice, two
copies of the enclosed document entitled “Scttlement and Mutual Release.” In the Settlement and
Mutual Release, you must elect and agree to pay the Settlement Balance according to onc of the
two payment options described above (either lump-sum or installment). Upon your payment of
the Scttlement Balance, you will receive written notification from USB that the Rental
Agreement has been terminated.

By accepting this proposal, you {a) clect and agree to pay the Sctilement Balance;
and (b) fully release USB from, and agree not to sue USB for, any and all claims that you have or
may have had against USB based upon [Insert Customer Name] 's Rental Agreement, including,
without limitation, any such claims vou may have as a member or representative of various
proposcd class action lawsuits that have been brought against USB on behalf of asserted classes
of NorVergence customers (as well as any such proposcd ¢lass action lawsuils that may be
brought in the future) and any such claims arising out of any cfforts to collect under or enforce
the Rental Agreement. I you are currently involved in uny litigation with LISB over [Insert
Customer Name]’s Rental Agreement and you wish to participate in the Settlement Program, you
and USB will mutually dismiss that action with prejudice.

USB, 1n turn, will fully release you from, and agree not to sue vou for or to
dismiss you [rom, any and all claims that it has or may have had against you based upon [Insert
Customer Name|’s Rental Agreement and will assign to the Customer all of USR’s rights in the
equipment subject to the Rental Agreement. Both you and USB will retain all fghts under law
to enforce the Scttiement and Mutual Release.

I you elect to participate in the Scttlement Program, it will not affect vour rights
or obligations with respect to the last [ | months of the Rental Agreement, which were not
assigned to USB. Ownership of the last [ ] months may have been retained by NorVergence
or assigned to some other financial institution. As you know, NorVergence is a debtor in
pending bankruptcy procecdings and the bankruptey court oversces the distribution of the
remaining assests. !f you have questions regarding the last twenty-four (24) months of the
Rental Agreement, you should contact the Bankruptey Trustee appointed in NorVergence's
bankruptcy case. The trustee is Charles Forman, Forman Holt & Iiliades 1.1.C, 218 Route 17
North, Rochelle Park, NJ 07662, telephone (866)808-3616.

USB has agreed to proposc this Settlement Program for the purpose of avoiding
the expense and inconvenience of litigation and 1t is not an admission on the part of USB that it
engaged in any form of unlawful conduct or business practices. Indeed, USB expressly denics
that it engaged in any such unlawful conduct or business practices and expressly denies that it is
hiable to any person or entity in connection with the rental of NorVergence telecommunications
cquipment.

If You Decide Not To Participate In The Settlement Program:
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While vou arc not obligated to participate in the Settlement Program agreed to by
USB and the Attorney General, you may wish to consult with an attorney of your choosing
before you decide whether to participate in the Settlement Program. If you clect not to participate
in the program, or if you enro!l in the Settlement Program but change your mind and notify USB
before paving the Settlement Balance that you wish to terminate your participation n the
Scttlement Program, then this Settlement Program will have no impact on any of the terms of
your Rental Agreement with USB, and you and USB will cach be free to pursue rights and
remedies under the law. Even if you do not participate 1n the Settlement Program, USB has
agreed that it will not institutc any legal proceedings against you 1n any court outside the State of
[Insert State Name], unless you assert that [Insert State Name]| is not the correct forum. Nothing,
however, shall prevent USB from asserting a cross-claim or counterclaim in any legal
proccedings, to which you are a party, commenced against US in any court outside the State of
[Insert State Name]. Some of the Attorneys General have obtained delault judgments aguinst
NorVergence, a company now in bankruptcy. NorVergence did not appear in or defend the
cases brought against it by the suing Attomeys General. USB was not named as a party in those
cascs. Accordingly, the applicabilhity of such defaull judgments, 1f any, on the enforceability of
the Rental Agreements assigned to, or otherwise held by, USB would have to be determined by
an appropriate court should you decide not to pariicipate in the settlement program. The same
would be true, with respect to USB, for any additional default judgments that may be sought and
obtained by any of the Attorneys General against NorVergence.

if You Decide To Enroll In The Settlement Program:

The total amount due under the [ ] month portion of [Insert Customer Name]|’s
Rental Agreement that was assigned to USB 13 [Enter Valuc].

If you participate in the Settlement Agreement, USB will forgive eighty-five
percent of the amount cutstanding under the | | month portion of your Rental Agreement that
was assigned to USD alter it 1s brought current to July 15, 2004, This mcans that [ vou wiil be

required 1o pay USB][you will receive a refund of] [Settlement Balance], which is calculated as
follows:

1. Unpaid balance past due as of July 15, 2004: .....

2. Plus fifteen per cent of remaining balance due
under that portion of the Rental Agreement
assigned to USB after July 14, 2004, plus

applicable taxes: .....ccvoevivinnniercninenree e
3. Minus all amounts paid since July 15,
2004: e
4, Total remaining Settlement Balance due USB,
1] O
5 Amount to be refunded by USB: .................
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As you can see, the Settlement Program offers vou the opportunity to scttle this
matter at a subslantial discount. Please call _ if you have any questions regarding this
Settlement Program or the Rentlal Agreement account.

Very truly yours,
LYON FINANCIAL SERVICES, INC,,

DiB/ATU.S. BANCORP BUSINESS
EQUIPMIINT FINANCE GROUP
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EXHIBIT A-3
LYON FINANCIAL SERVICES, INC.
SETTLEMENT LETTER

, 2005

[insert Customer Name]

[Inscrt Guarantor Namg]

RE: NOTICE TO FORMER {INSERT STATE NAME]| NORVERGENCE
CUSTOMERS WHO HAVE EQUIPMENT RENTAL AGREEMENTS WITH
LYON FINANCIAL SERVICES, INC.,, D/B/A U.S. BANCORP BUSINESS
EQUIPMENT FINANCE GROUP, AND TGO ANY GUARANTORS

Dear [Insert Customer Name] and/or [insert GGuarantor Name]

You are receiving this notice because the records of Lyon Financial Services, Inc.,
d/b/a U.S. Bancorp Business Equipment Finance Group (“TISB”) reflect that [Insert Customer
Name] entered mto an Equipment Rental Agreement (referred (o herein as the “Rental
Agreement”) with NorVergence, Inc. (“NorVergence”), which subscquently assigned the first [ ]
months of that Rental Agreement to USB, and that [Insert Customer Name] has also entered into
a settlement agreement with USB (the “Existing Settlement Agrecment’™). Pursuant to an
agreement with the Attorney General of the State of {[nsert State Name] (the “Attorney
General”) regarding alleged violations of [Insert Relevant State Consumer Protection Statute(s)],
USB 15 pleased to offer you a one-time opportunity to participate in a Sctticment Program by
which you may nullify the Existing Settlement Agreement and participate in a new Settlement
Program, pursuant to which you may resolve any outstanding balance on that portion of the
Rental Agreement assigned to USB at a substantial discount, and settle any and all disputes
between you and USB arising from or relating to the Rental Agreement or USB’s cfforts to
collect under or enforce the Rental Agreement,

Here is a summary of how the Settlement Program would work if vou accept
it:

- You would pay USB any amounts that became due under the Rental Agreement
before July 15, 2004, plus 20% of the amounts coming due under that portion of
the Rental Agreement assigned to USB after July 15, 2004, plus applicable taxes;

- Any amounts you paid to USB after July 15, 2004, including amounts paid under
the Existing Settlement Agreement, would be applied to reduce the amount you
would pay USB under the Settlement Program (or refunded to vou, to the extent
you have already paid more than that amount); and



- You and USB would exchange mutual releases.

The Settlement Program is described in more detail in the rest of this letter and the form of
Settlement and Mutual Release that is enclosed. You should review those documents
carefuily. In case of any disagreement betwceen the summary above and the more detailed
deseription, the more detailed description will govern.

The Settlement Program Offered By Lvon Financial Services, Inc.. d/b/a U.S. Bancorp
Business Equipment Finance Group

If you clect to participate in this Settiement Program, USB will:  (a) forgive
cighty percent (80%) of the aggregate amount remaining payable under the portion of your
Rental Agreement assigned to USB as of July 15, 2004; (b) forgive any late fees or penaltics
assessed on your account on or after July 15, 2004; and (c} fully credit you for any payments that
you have made to USB on or after July 15, 2004, In addition, USB and you will be deemed to
have rescinded and nullified the Existing Settlement Agreement, which shall be of no further
force or cffect. In the event your payments made after July 15, 2004, including payments under
the Lixisting Settlement Agreement, exceeded twenly per cent (20%) of the aggregate amount
remaining payable to LSB as of July 15, 2004, you will reccive a refund of the amount in excess
of twenly per cent (20%) 1f you clect to participate in the Settlement Program.

In exchange for the benefits provided above, you must be current on your
payments under the Rental Agreement as of July 15, 2004, or you must bring your payments
current to July 15, 2004, You must also agree to relcase USB from any claims concerning the
Rental Agreement or the Existing Scttlement Agreement, as described more fully below. You
must also agree to pay USB the “Settlement Balance,” which is the amount equal to twenty
pereent (20%) of the outstanding balance under the { } month portion of your Rental Agreement
assigned to USB as of July 15, 2004 (once it has been brought current to July 15, 2004), not
including any late fees or penalties paid or charged since July 15, 2004, plus any credits as
described in the preceding paragraph.  You may elect to pay the Settlement Balance in one of
two ways. You may cither make a lump sum payment of the entire Settlement Balance or pay
off the Scttlement Balance in up to [inscrt 12 or 24, as appropriate] cqual monthly installment
payments, with the lump sum payment due within, or the first installment payment to be due no
carlicr than, thirty (30) days after USB’s receipt of the {ully execuled Release. USB will mail
you & bill for the first installment no later than {ifieen (15) days prior to the duc date. After
settlement, you may be responsible for potential tax labilities including but not limited to
property and usage taxes with respect to the Matnx box and other telephone equipment subject to
your Rental Agrcement. In regards to these taxes, you may have an affirmative obligation to
report these fax liabilities to either your local tax assessor or statc depariment of revenue
depending on your state’s laws.

If you have any questions aboul these payment options, please contact USB at

You will also have the right at any time to pay the remainder of the Scttlement Balance at
any time without penalty.



If your account 1s current through July 15, 2004 and you arc cntitled to a refund
from USB, USB will send the refund to you within thirty (30) days of reccipt of the signed
Releasc.

To participate 1n this Settlement Program, you must complete, sign and have
notarized, and return to Lyon Financial Scrvices, Inc., d/b/a U.S. Bancorp Business
Equipment Finance Group, within 30 days from the date of your receipt of this notice, two
copies of the enclosed docurnent entitled “Scttlement and Mutual Release.” In the Settlement and
Mutual Release, vou must elect and agree to pay the Scttlement Balance according to one of the
two payment options described above (cither lump-sum or installment}. Upon vour payment of
the Settlement Balance, you will receive written notification from LSB that the Rental
Agreement has been terminated.

By accepting this proposal, you (a) clect and agree to pay the Scttlement Balance;
and (b) fully release USB from, and agrec not to sue USR for, any and all claims that you have or
may have had against USB bascd upon [Insert Customer Namee] 's Rental Agreement or the
Existing Settlement Agreement, including, without limitation, any such claims you may have as
a member or representative of various proposed class action lawsuits thal have been brought
against USB on behalf of asserted classes of NorVergence customers (as well as any such
proposcd class action lawsuits that may be brought in the future) and any such claims arising out
ol any efforts to collect under or enforce the Rental Agreement. If you are currently involved in
any litigation with USB over [Imsert Customer Name]'s Rental Agreement and you wish to
participate in the Scttlement Program, you and USB will mutually dismiss that action with
prejudice.

USB, in tum, will fully release you from, and agree not to sue you for or to
dismiss you from, any and all claims that it has or may have had against you based upon [Insert
Customer Name}’s Rental Agreement or the Existing Settlement Agreement and will assign to
the Customer all of USB’s rights in the equipment subject to the Rental Agreement. Both you
and USB will retain all nghts under law to enforee the Settlement and Mutual Release.

If you clect to participate in the Settlement Program, it will not affect your rights
or obligations with respect to the last [ | months of the Rental Agreement, which were not
assigned to USB. Ownership of the last [ | months may have been retained by NorVergence
or assigned to some other financial institution. As you know, NorVergence is a debtor in
pending bankruptcy proceedings and the bankruptey courl oversees the distribution of the
remamning asscts. 1f you have questions regarding the last twenty-four (24) months of the Rental
Agreement, you should contact the Bankruptey Trustee appointed in NorVergence's bankruptey
case. The trustee is Charles Forman, Forman Holt & Fliades LLC. 218 Route 17 North,
Rochelle Park, NI 07662, telephone (866)808-3616.

USB has agreed to propose this Settlement Program for the purpose of avoiding
the expense and inconvenience of litigation and it is not an admission on the part of USB that it
engaged in any form of unlawful conduct or business practices. Indeed, USB expressly denies
that 11 engaged in any such unlawful conduct or business practices and expressly denies that it is



liable to any person or ¢ntity in connection with the rental of NorVergence telecommunications
equipment.

If You Decide Not To Participate In The Settlement Program:

While you are not obhigated to participate in the Scttiement Program agreed to by
USB and the Atlorney General, you may wish to consult with an attomey of your choosing
before you decide whether to participate in the Settlement Program. If you elect not to participate
1 the program, or il you enroll in the Settlement Program but change your mind and notity USB
before paying the Scttlement Balance that you wish to terminate your participation in the
settlement Program, then this Settlement Program will have no impact on any of the terms of
your Existing Settlement Agreecment with USB, and you and USB will cach be [ree to pursue
rights and remedics under the law. Even if you do not participate in the Scttlement Program,
USB has agreed that it will not institute any legal proccedings against you in any court outside
the State of [Insert State Name], unless you asscrt that [Insert State Name] is not the correct
forum. Nothing, however, shall prevent USB from asserting a cross-claim or counterelaim in
any legal proceedings, to which you are a party, commenced against USB in any court outside
the State of [Insert Statc Name]. Some of the Attorneys General have obtained default
judgments against NorVergence, a company now in bankruptcy. NorVergence did not appear in
or defend the cases brought against it by the suing Attorneys General. USB was not named as a
party in those cases. Accordingly, the applicability of such default judgments, if any, on the
enforceability of the Rental Agreements assigned to, or otherwisc held by, USB would have to
be determined by an appropriate court should you decide not to participate in the settlement
program. The same would be true, with respect to USB, for any additional default judgments
that may be sought and obtained by any of the Attomeys General against NorVergence.

If You Decide To Enroll In The Settiement Program:

The total amount duc under the [ ] month portion of {Insert Customer Name]’s
Rental Agrecment that was assigned to USB is [Enter Value].

If you participate in the Settlement Agrecment, USB will forgive cighty percent
of the amount outstanding under the [ ] month portion of your Rental Agreement that ws
assigned to USB after it is brought current to July 15, 2004. This means that {you will be

required to pay USB][you will reccive a refund of] |Settlement Balance], which is calculated as
follows:

Unpaid balance past due as of July 15, 2004: ...,
2. Plus twenty per cent of remaining balance due
under that portion of the Rental Agrecment
assigned to USB after July 14, 2004, ptus
applicable taxes: .......ovovveeiiviiesreecne et

3 Minus all amounts paid since July 15, 2004,
including amounts paid under Existing
Settlement '

Agreement: ...

A-3-4



4. Total remaining Settlement Balance due USB,

5. Amount to be refunded by USB: ,.............ce.

As you can see, the Settlement Program offers you the opportunuty Lo settle this
matter at a substantial discount. Plecasc call _1f you have any questions regarding this
Settlement Program or the Rental Agreement account.

Very truly yours,
LYON FINANCIAL SERVICES, INC.,

[}/B/A U.S. BANCORP BUSINESS
EQUIPMENT FINANCE GROUP
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EXHIBIT B
LYON FINANCIAL SERVICES, INC.
SETTLEMENT AND MUTUAL RELEASE

SETTLEMENT AND MUTUAL REILEASE
hetween

[Customer and/or Guarantor]
and
LYON FINANCIAL SERVICES, INC,,

1, o L , on behalf of the entity named above (the
“Customer™) and il applicable as personal guarantor (if [ am a personal guarantor, the
“Guarantor™), elect to take advantage of the Settlement Program agreed to by the ATTORNEY
GENERAL OF THE STATE OF [Insert State Name| and LYON FINANCTAL SERVICLS,
INC., D/B/A U.S. BANCORP BUSINESS EQUIPMENT FINANCE GROUP, (“UUSB”) to pay
off Customer’s Rental Agreement with USB (the “Rental Agreement™) at a substantial discount
and to settle any and all disputes between (i) Customer and Guarantor and (i1) USB arnising from
the Rental Agreement or USB’s cfforts to collect under or enforce the Rental Agreement. With
this Settlement and Mutual Release (the “Settlement Agreement”) [ am: (1) accepting the terms
of the Settlement Program offered by USB and (2) cntering into a mutual releasc of claims with
USRB and related partices.

T understand that USB and the Attorney General of the State of | Insert State Name]
have agreed to the terms of this Settlement Program for the purpose of avolding the expensc and
inconvenience of litigation and it is not an admission on the part of USH that it cngaged tn any
form of unlawful conduct or business practices, and that USB expressly denies that it engaged in
any such unlawful conduct or busincss practices and expressly denies that it 1s lable to any
person or cntity in connection with the Rental Agreement.

1. Terms Of The Settlement Program

[ understand that, upon timely receipt of an exccuted copy of this Settlement Agreement
and the Scttlement Balance, as defined below, USB will:

(a) forgive cighty-five percent (85%) of the remaining contract balance due
under the Rental Agreement as of July 15, 2004;

(b) forgive any lale {ees or penalties assessed on that account on or after July
15, 2004;

(©) fully credit any payments Lessee and/or Guarantor has made to USB on or

after July 15, 2004; and
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(d) withdraw any and all adverse credit reports USB filed as to the Lessee
andfor Guarantor as a result of not receiving payment on the Rental
Agreement on ar after July 15, 2004,

I also understand that USB’s records reflect the following mformation about
Customer’s Rental Agreement account:

1. Unpaid balance past due as of July 15, 2004: ..... o
2. Plus fifteen per cent of remaining balance due

after July 14, 2004, plus applicable taxes:........... __
3. Minus all amounts paid since July 15,

2004 o L
4, Total remaining Settlement Balance due USB,

1) o S B
5. Amount to be refunded by USB: .................

Lessee and/or Guarantor agrec to pay the Scttlement Balance by the method checked
below and request that USB invoice Lessee and/or Guarantor accordingly:

Pay the Scttlement Balance in a lump sum within thirty
(30) days of your mailing of this fully exceuted Release

Pay the Scttlement Balance wn [insert 12 or 24, as
appropriatc] equal monthly installments of [payment
amount], begiming on the date specified tn the first
USB invoice, which payment date shall be at least 15
days after the datec of mailing of such invowce. 1
understand that Tessee and/or Guarantor may pay the
remainder of the Secitlement Balance at any tune
without penalty.

Checks are to be made pavable to Lyon Financial Services, Inc., d'b/a 1S, Bancorp
Business Equipment Finance Group, 1310 Madnd Street, Marshall, MN 56258, Atin: Jamie
Schreurs, Please include the account number on the check.

[ understand that 1f Customer and Guarantor fail to pay the Scttlement Balance as
promiscd, UUSB may seek to enforee the Settlement and Mutual Release in full and make usc of
any of the remedies avarlable to it under the law. 1 agree that 1f USB prevails in any litigation
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seeking lo enforce this Settlement and Mutual Release, USB shall be entitled to collect its
reasonable attorneys’ fecs, together with interest on the unpaid Scttlement Balance from the date
of default until the date of payment at the rate of twelve per cent {12%) per annum, or, if lower,
the maximum rate permitted under the laws of the State of [Insert State Name]. 1 understand that
USB will not institute any legal proccedings against Lessee and/or Guarantor in any Court
outside the State of | Insert State Name] unless 1 object to the junisdiction of the courts of [ Insert
State Name]. I understand, however, that if Lessee and/or Guarantor arc parties to any legal
procceding agatnst USB In any court outside the State of [Insert State Name], LSB may assert a
cross-claim or counterclaim in any such proceeding.

Customer and Gugrantor may change their mind and withdraw from the
Settlement Program by notifying USB of that decision in writing before payment under the
Scttlement Program is duc. Notice must be sent to the same address as this Scttlement and
Mutual Release.

I understand that 1f [ am a Iessee who is entitled 1o a refund from USB under the
Scttlement Program, I will be ablc to obtain that refund by exccuting this Settlement and Mutual
Relcase. Within thirty (30) days of USB’s receipt ol this Settlement and Mutual Relcase, {SB
will send me my rctund check.

2. Release Of Claims

I understand that, in exchange for the opportunity to pay off the Rental Agreement
at a substantial discount, Customer and Guarantor each hereby releases and discharges Lyon
Finaneial Services, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group, and all of ils
subsidiarics, parents, affiliates, predecessors, successors and assigns, officers, dircctors,
employees, sharcholders and agents (the “USB Parties”™) from, and covenants not to filc or
pursue any lawsuit or claim in any place against any USB Party for, any and all claims (including
clatms as a member or representative of a proposed class action, whether pending now or filed
later) that Customer and/or Guarantor has or may have had against it for any and all damages,
restitution, equitable relief], attorneys’ fees and/or penalties related to the Renlal Agreement,
including but not limited to claims arising oul of cfforts to collect under or enforce the Rental
Agreement. Customer and Guarantor each further agrees that if either of them is currently
involved in any litigation arising from the Rental Agreement or any clfort to collect under or
enforce the Rental Agreement, Customer, Guarantor and USB will mutually dismiss that
litigation with prejudice.

In exchange for Customer and/or Guarantor’s payment to USB pursuant to this
Scttlement Agreement, USB hereby releascs and discharges Customer and Guarantor from, and
covenants not to file or pursue any lawsuit or claim 1n any place against either Customer or
Guarantor for, any and all claims that USB has or may have had against either Customer or
Guarantor and all of their subsidianes, parents, affiliates, predecessors, successors, assigns,
officers. directors, employees, sharcholders, agents, and guaraniors for any and all damages,
equitable relief, attorneys” fees and penalties related to the Rental Agreement. USR also
transfers all of its right, title and interest to the cquipment subject 1o the Rental Agreement, if
any, to the Customer.
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I hereby acknowledge and represent that | have read this Settlement Agreement;
that I have had the opportunity to consult with a lawyer concerning it; that cach of Customer and
Guarantor is voluntarily entering into this Settlement Agreement; that neither USB nor its agents
or attorncys have madc any representations or promises concerming the terms or effects of this
Settiement Agreement other than those set forth in this document; and T understand that this1s a
full and final release of all claims Customer and Guarantor have or may have agamnst the USB
Parties concerning the Rental Agreement or USB’s efforts to collect under or enforce the Rental
Agreement.

[ further agree that this Settlement Agreement constitutes the entire agreement
among the parties hereto, may not be changed orally and may not be modified or amended
except pursuant to an agreement in writing signed by all of the parties hereto, unless Customer
and Guarantor change their mind as provided above.

The signatory for the Customer below represents that he or she 1s duly authonzed
to cnter into this Settlement Agreement and on behalf of the Customer.

This Settlement Agreement shall be deemed accepted upon your return to USR of
an exccuted copy of this Scttlement Agreement.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the
undersigned has caused this Settlement Agreement to be exceuted this day of

., 2005,

Dated: INAME OF CUSTOMFR]

By,
[Name]
[Title]

| Address|

By [Name], as
(zuarantor

| Add appropnate notary clauscs for State]
Lyon Financial Services, Inc., d/b/a U.S. Bancorp
Business Equipment Finance Group

By: o
[Name]

FILT, OUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TO USB at:
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Lyon Financial Services, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group,
1310 Madrid Street, Marshall, MIN 56258, Attn: Jamic Schreurs,

PLEASE KFEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT

WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS OQUTLINED HEREIN
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EXHIBIT B-1
LYON FINANCIAL SERVICES, INC.
SETTLEMENT AND MUTUAL RELEASE

SETITLEMENT AND MUTUAIL RELEASE
hetween

[Customer and/or Guarantor|
and
LYON FINANCIAL SERVICES, INC,,

i, - onbehalf of the entity named above (the
“Customer’”) and if applicable as personal guarantor (if I am a personal guarantor, the
“Guarantor™), clect to take advantage of the Settlement Program agreed to by the ATTORNEY
GENERAL OF THE STATE OF [Insert State Namc] and I.YON FINANCIAL SERVICES,
INC.. )/B/A U.S. BANCORP BUSINESS EQUIPMENT FINANCE GROUP, (*USB”) to pay
off Customer’s Rental Agreement with USB (the “Rental Agreement”) at a substantial discount
and to settle any and all disputes between (1) Customer and Guarantor and (1) USB ansing from
the Rental Agreement or USB’s cfforts to collect under or enforce the Rentat Agreement and that
certamn [Insert title and date of existing settlement agreement} between Customer|, Guarantor]
and USB (the “Existing Settlement Agreement”). With this Settlement and Mutual Release (the
“Settlement Agreement”) [am: (1) accepling the terms of the Settlement Program offered by
USB and (2) entering into a mutual release of claims with USB and related partics.

[ undersiand that USB and the Attorney General of the Statce of [ Insert Statc Namc]
have agreed to the terms of this Settlement Program for the purpose of avoiding the expense and
inconvenence of litigation and 1t 1s not an admission on the part of UST that it engaged in any
form of unlawful conduct or business practices, and that USB cxpressly denies that it engaged in
any such unlawful conduct or business practices and expressly denies that 1t1s liable to any
person or entity in connection with the Rental Agreement.

1. Terms Of The Settlement Program

I understand that, upon timely receipt of an executed copy of this Scttlement Agreement
and the Settlement Balance, as defined below, USB will:

(a) forgive cighty pereent (80%) of the remaining contract balance due under
the Rental Agreement as of July 15, 2004;

(b) forgive any late fees or penaltics assessed on that account on or after July
15, 2004;
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{c)
(d)

fully credit any payments Lessce and/or Guarantor has made to USB on or
afier July 15, 2004; and

withdraw any and all adverse credit reports USR filed as to the Lessce
and/or Guarantor as a resull of not recciving payment on the Rental
Agreecment on or after July 15, 2004.

[ also understand that USB’s records reflect the following information about
Customer’s Rental Agreement account: '

Unpaid balance past due as of July 15,2004 ...
Plus twenty per cent of remaining balance due
after July 14, 2004, plus applicable {axes:...........
Minus all amounts paid since July 15, 2004,
including amounts paid under Existing
Settlement Agreement: ......ocooviinviiiininenns.

Total remaining Settlement Balance due USRE,

Lessce and/or Guarantor agree to pay the Settlement Balance by the method checked
below and request that USB invoice Lessee and/or Guarantor accordingly:

Pay the Settlement Balance in a lump sum within thirty
(30) days of your mailing of this fully cxecuted Release

Pay the Secttlement Balance in [inscrt 12 or 24, as
appropriale] cqual monthly installments of {payment
amount], beginning on the date specificd in the first
USB invoice, which payment date shall be at least 15-
days after the date of mailing of such invoice. I
understand that Lessce and/or Guarautor may pay the
remainder of the Settlement Balance at any time
without penalty.

Checks are to be made payable to Lyon Financial Services, Inc., d'b/a L1.S. Bancorp
Busiuess Equipment Finance Group, 1310 Madrid Street, Marshall, MN 56258, Attn: Jamie
Schreurs. Please include (he account number on the cheek.
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I understand that if Customer and Guarantor fail to pay the Scttiement Balance as
promiscd, USB may seek to enforce the Settlement and Mutual Releasc in {ull and make use of
any of the remedies available to it under the law. I agree that if USB prevails in any litigation
secking to enforce this Scttlement and Mutual Release, USB shall be entitled to collect its
rcasonable attorneys’ fees, together with interest on the unpaid Scttlement Balance from the date
of default unul the date of pavment at the ratc of twelve per cent (12%) per annuin, or, 1f lower,
the maximum rate permitted under the laws of the State of {Insert State Name]. I understand that
USB will not institute any lcgal proceedings against Lessee and/or Guarantor in any Court
outside the State of [Insert State Name| unicss I object to the jurisdiction of the courts of | Insert
State Name]. [ understand, however, that 1f T.essee and/or Guarantor are parties to any legal
proceeding against USB m any court outside the State of [Insert State Name], USB may assert a
cross-claim or counterclaim in any such proceeding.

Customer and Guarantor may change thair mund and withdraw [rom the
Scttlement Program by notifying USB of that deciston in writing before payment under the
Setticment Program is due. Notice must be sent to the same address as this Settlement and
Mutual Relcase.

Tunderstand that if T am a lessee who is entitled to a refund from USB under the
Settlement Program, I wall be able to obtain that refund by cxceuting this Scttlement and Mutual
Releasc. Within thirty (30) days of USB’s reccipt of this Scttlement and Mutual Release, USB
will send me my refund cheek.

2. Release Of Claims

I understand that, in exchange for the opportunity to pay off the Rental Agreement
at a substantial discount, Customer and Guarantor cach hereby relcases and discharges Tyon
Fimancial Scrvices, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group, and all of'its
subsidiaries, parents, affiliates, predecessors, successors and assigns, officers, directors,
employecs, shareholders and agents (the “USB Partics™) from, and covenants not to filc or
pursue any lawsuit or claim in any place against any USB Party for, any and all claims (including
claims as a member or representative of a proposed class action, whether pending now or filed
later) that Customer and/or Guarantor has or may have had against it for any and all damages,
restitution, equilable relicl, attorneys’ fees and/or penalties related to the Rental Agreement or
the Existing Settlement Agreement, including but not limited to claims arising out of etforts to
coliect under or enforce the Rental Agreement or the Existing Settlement Agreement. Customer
and Guarantor each further agrees that if cither of them is currently involved in any litigation
arising from the Rental Agreement or any eftort (o collect under or enforee the Rental
Agrecment, Customer, Guarantor and USB will mutually dismiss that litigation with prejudice.

In exchange tor Customer and/or Guarantor’s payment to USB pursuant to this
Scttlement Agreement, USB hereby releases and discharges Customer and Guarantor from, and
covenants not to file or pursue any lawsuit or claim in any place against cither Customer or
Guarantor for, any and all claims that USB has or may have had apainst either Customer or
Guarantor and all of their subsidiaries, parents, affiliates, predecessors, sucecssors, assigns,
officers. dircctors, employees, shareholders, agents, and guarantors for any and all damages,
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equitable relicf, attorneys’ fees and penaltics related to the Rental Agrcement or the Fxisting
Settlement Agreerent. USB also transfers all of its right, title and interest to the equipment
subjcet to the Rental Agreement, if any, to the Customer.

Fhereby acknowledge and represent that T have read this Settlement Agreement;
that I have had the opportunity to consult with a lawyer concerning it; that cach of Customer and
Guarantor 1s voluntarily entering into this Settlement Agreement; that neither USB nor its agents
or attorneys have madc any representations or promises concerning the terms or effects of this
Settlement Agreement other than those set forth in this document; and 1 understand that this is a
full and final release of all claims Customer and Guarantor have or may have against the USB
Parties concerning the Rental Agreement, the Existing Settlement Agreement or USB’s cfforts to
collect under or enforce the Rental Agreement or the Existing Settlement Agreement.

[ further agree that this Settlement Agreement constitutes the entire agreement
among the partics hereto, may not be changed orally and may not be modified or amended
except pursuant to an agreement in writing signed by all of the pames hercto, unless Customer
and Guarantor change their mind as provided above.

The signatory for the Customer below represents that he or she is duly authorized
to enter into this Settlement Agreement and on behalf of the Customer.

This Scttlement Agreement shall be deemed accepted upon your return to USB of
an exccuted copy of this Scitlement Agreement,

IN WITNESS WHERFEOF, and intending to be legally bound hereby, the
undersigned has caused this Settlement Agreement to be executed this . day of
, 2005,

Dated: | INAME OF CUSTOMER)

By:
[Name|
[Title]
[Address]

By _ S - {Name], as
Cruarantor

[ Add appropriate notary clauses for Statc|
L.yon Financial Scrvices, Inc., d/b/a U.S. Bancorp
Business Equipment Finance Group

By: .
[Namc]|
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FILL. OUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TO USB at:
Lyon Financial Services, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group,
1310 Madrid Street, Marshall, M\ 56258, Attn: Jamie Schreurs.,

PLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT

WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS OUTLINED HERFEIN
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EXHIBIT B-2
LYON FINANCIAL SERVICES, INC.
SETTLEMENT AND MUTUAL RELEASE

SETTLEMENT AND MUTUAIL RELEASFE
hetween

[Customer and/or Guarantor]
and
LYON FINANCIAL SERVICES, INC,,

L, __,on behalf ot the entity named above (the
“Customer”) and if applicable as personal guarantor (if [ am a personal guarantor, the
“Guarantor”), cleet to take advantage of the Scttlement Program agreed to by the ATTORNEY
GENERAL OF THE STATE OF [Insert State Name] and LYON FINANCIAL SERVICES,
INC., D/B/A U.S. BANCORP BUSINESS EQUIPMENT FINANCE GROUP, (“USB™) to pay
off Customer’s obligations under that portion of its Rental Agreement with NorVergenee (the
“Rental Agreement”) that was assigned to USB at a substantial discount and to settle any and all
disputes between (i) Customer and Guarantor and (i1) USB arising from the Rental Agreement or
USB’s efforts 1o collect under or enforce the Rental Agreement. With this Settlement and
Mutual Release (the “Settlement Agreement™) Tam: (1) accepting the terms of the Settlement
Program offcred by USB and (2) entering into a mutual release of claims with USB and related
partics.

I'understand that USB and the Attorney General of the State of | Insert State Namc]
have agreed to the terms ol this Settlement Program for the purposc of avolding the expensc and
inconvenience of litigation and it is not an admission on the part of USB that it engaged in any
form of unfawful conduct or business practices, and that USH expressly denies that it engaged in
any such unlawful conduct or business practices and expressly denies that it is liable to any
person ot entity mn connection with the Rental Agreement.

1. Terms Of The Settlement Program

[ understand that, upon timely receipt of an exccuted copy of this Settlement Agrecment
and the Settlement Balance, as defined helow, USB will:

(a) forgive eighty-five percent (85%) of the remaining contract balance due
under the first [ | months of the Rental Agreement as of July 15, 2004;

(b) forgive any late fees or penalties assessed on that account on or after July
15, 2004,
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(d)

fully credit any payments Lessee and/or Guarantor has made te USB on or
afier July 15, 2004; and

withdraw any and all adverse credit reports USB filed as to the Lessee
and/or Guarantor as a rcsult of not receiving payment on the Rental
Agrcement on or after July 13, 2004,

[ also understand that USB’s records reflect the following information about

Customer’s Rental Agreement account:

Unpaid balance past due as of July 15, 2004: .....

Plus fifteen per cent of remaining balance due
under the portion of the Rental Agreement
assigned to USB after July 14, 2004, plus
applicable taxes: ... ee e e sieens

Minus all amounts paid since July 15,
2004: (i '

Total remaining Settlement Balance due USB,

Amount to be refunded by USB: .................

Lessce andf/or Guarantor agree to pay the Scttlement Balance by the method checked
below and request that USB invoice Lessee and/or Guarantor accordingly:

Pay the Settlement Balance in a lump sum within thirty
(30) days of your mathng of this fully exccuted Release

Pay the Scttlement Balance in [insert 12 or 24, as
appropriate] equal monthly installments of [payment
amount|, begimning on the date specified in the first
LSB invoice, which payment datc shall be at least 15
days after the datc of muailing of such mvoice. |
understand that Lessce and/or Guarantor may pay the
remainder of the Settlement Balance at any time
without penalty.

Checks are to be made payable to Lyon Financial Services, Inc., d/b/a U.S. Bancorp
Business Equipment Finance Group, 1310 Madrid Street, Marshall, MN 56258, Attn: Jamie
Schreurs. Pleasc include the account number on the check.
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I understand that if Customer and Guarantor fail to pay the Settlement Balance as
promised, USB may seek to enforce the Settlement and Mutual Release in full and make usc of
any of the remedies available to 1t under the law. [ agree that if USB prevails in any litigation
secking to enforce this Seltlement and Mutual Release, USB shall be entitled to collect its
rcasonable attorneys’ fecs, together with interest on the unpaid Settlement Balance from the date
of default until the date of paymcht at the rate of twelve per cent {12%) per annum, or, if lower,
the maximum rate permitted under the laws of the State of [Inscrt State Name]. I understand that
USB will not institute any legal procecdings against Lessee and/or Guarantor in any Court
outside the State of [Insert State Name] unless [ object lo the jurisdiction of the courts of [Insert
State Namc]. [ understand, however, that if Lessee and/or Guarantor are parties to any legal
proceeding agaimst USB in any court outside the State of [Inscrt State Name], USB may assert a
cross-claim or counterclaim in any such proceeding,.

Customer and Guarantor may chauge their mind and withdraw from the
Settlement Program by notifying USB of that decision in writing before paviment under the
Scttlement Program 1s due. Notice must be sent to the same address as this Scttlement and
Mutual Release.

[ understand that if [ am a lessee who is entitled 1o a refund from USB under the
Settlement Program, [ will be able to obtain that refund by exceuting this Settlement and Mutual
Release. Within thirty (30) days of USB’s receipt of this Settlement and Mutual Release, USB
will send me my refund check.

2. Release Of Claims

1 understand that, in exchange for the opportunily to pay off the Rental Agreement
at a substantial discount, Customer and Guarantor each hereby releases and discharges Lyon
Financial Services, Inc., d/b/a U.S. Bancorp Busincss Fquipment Finance Group, and all of its
subsidiaries, parents, affiliates, predccessors, successors and assigns, oflficers, dircetors,
employces, shareholders and agents (the “USB Parties™) from, and covenants not o file or
pursue any lawsull or claim in any place against any USB Party for, any and all claims (including
claims as a member or representative of a proposed class action, whether pending now or [iled
later) that Customer and/or Guarantor has or may have had against it for any and all damages,
restitution, equitable relief, attormeys’ fees and/or penaitics related to the Rental Agreement,
including but not limited 1o claims arising out of efforts to collect under or enforce the Rental
Agreement. Customer and Guarantor each further agrees that if either of them s currently
involved in any litigation arising from the Rental Agreement or anv cffort to collect under or
enforce the Rental Agreement, Customer, Guarantor and USB will mutually dismiss that
litigation with prejudice.

In exchange for Customer and/or Guarantor’s payment to USB pursuant 1o this
Settlement Agreement, USB hereby relcases and discharges Customer and Guarantor from, and
covenants not to file or pursue any lawsuit or claim in any place against either Customer or
Guarantor for, any and all claims that USB has or may have had agatnst either Customer or
Guarantor and all of their subsidiarics, parents, affiliates, predecessors, SUCCessors, assigns,



officers, dircctors, employecs, shareholders, agents, and guarantors for any and all damages,
equitable relict, attorneys” fees and penalties related to the Rental Agreement. USB also
transfers all of its right, title and interest to the equipment subject to the Rental Agrecment, if
any, to the Customer.

I'hereby acknowledge and represent that I have read this Settlement Agreement;
that I have had the opportunity to consult with a lawyer conceming it; that each of Customer and
Guarantor 1s voluntarily entering into this Settlement Agreement; that neither USB nor its agents
ot attorncys have made any representations or promises concerning the terms or effects of this
Scttlement Agreement other than those set forth in this document; and Tunderstand that this is a
full and final release of all claims Customer and Guarantor have or may have against the USB
Parties concerning the Rental Agreement or USB’s efforts to collect under or enforce the Rental
Agrecment.

I further agree that this Settlement Agreement constitutes the entirc agreement
among the parties hercto, may not be changed orally and may not be modified or amended
cxcept pursuant to an agreement in wriling signed by all of the parties hercto, unless Customer
and Guarantor change their mind as provided above.

The signatory for the Customer helow represents that he or she is duly authorized
to enter into this Settlement Agreement and on behalf of the Customer.

This Settlement Agreement shall be deomed accepted upon your return to USB of
an exceuted copy of this Scttlement Agreement.

IN WITNESS WHEREOY, and intending to be legally bound hereby, the
undersigned has caused this Settiement Agreement to be exccuted this  day of
. 2005,

Dated: [NAMT: OF CUSTOMER]

By:
i 'amc
[Titlej
[Address]

By, L _ [Namc], as
Citarantor

| Add appropnate notary clauses for State]
Lyon Financial Services, Inc., d/b/a U.S. Bancorp
Business Equipment Finance Group




[Name]

FILL OUT COMPLETELY AND SEND TWO SIGNED ORIGINALS TO USB at:
Lyon Financial Services, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group,
1310 Madrid Street, Marshall, MN 56258, Attn: Jamie Schreurs.

PLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT

WILL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS OUTLINED HEREIN
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EXHIBIT B-3
LEYON FINANCIAL SERVICES, INC.
SETTLEMENT AND MUTUAL RELEASE

SETTLEMENT AND MUTUAL RELEASE
hetween

[Customer and/or Guarantor]|

and
LYON FINANCTAL SERVICES, INC.,

I ., on behalf of the entity named above (the
“Customer”) and if applicable as personal guarantor (if | am a personal guarantor, the
“Guarantor™), elect to take advantage of the Setilement Program agreed to by the ATTORNEY
GENERAL OF THE STATE OF [Insert State Name] and LYON FINANCIAT SERVICES,
INC., D/B/A U.S. BANCORP BUSINESS FQUIPMENT FINANCL GROUP, (“USB”) 1o pay
off Custorer’s obligations under that portion of its Rental Agreement with NorVergence {the
“Rental Agreement”) that was assigned to USB at a substantial discount and to settle any and all
disputcs between (1) Customer and Guarantor and (1) USB anising from the Rental Agreement or
USB’s efforts to coltect under or enforce the Rental Agreement and that certain {Insert title and
date of existing settlement agreement] between Customer[, Guarantor] and USB (the “Fxisting
Scttlement Agreement™). With this Settlement and Mutual Releasc {thc “Settlement Agreement™)
Lam: (1} accepting the terms of the Settlement Program offered by USB and (2) entering into 4
mutual release of claims with USB and related parties.

[ understand that USB and the Attorney General of the State of [Insert Statc Name]
have agreed to the terms of this Settlement Program for the purposc of avoiding the expensc and
mconvenience of litigation and it is not an admission on the part of USD that it engaged in any
form of unlawful conduct or busincss practices, and that USB expressly denies that it engaged in
any such unlawful conduct or business practices and expressly denies that it is liable to any
person or entity in connection with the Rental Agreement.

1. Lerms Of The Settlement Program

I understand that, upon timely receipt of an exceuted copy of this Settlement Agreement
and the Seltlement Balance, as defined below, USB will:

(a) forgive eighty percent (80%) of the remaining contract balance due under
the first | ] months of the Rental Agreement as of July 15, 2004,

(b) forgive any late fees or penalties assessed on that account on or alter July
15,2004,



(c) fully credit any payvments Lessee and/or Guarantor has made to USB on or
after July 15, 2004; and

(d) withdraw any and all adverse credit reports USB filed as to the Lessee
and/or Guarantor as a result of not rcceiving payment on the Rental
Agreement on or after July 15, 2004,

Falso understand that USB’s records reflect the following information about
Customer’s Rental Agreement account:

Unpaid halance past due as of July 15, 2004: ...,

2. Plus twenty per cent of remaining balance due
under the portion of the Rental Agreement
assigned to USB after July 14, 2004, plus
applicable taXes: ....coccvcvrveeiverniecnieesseeesereeennanans

3 Minus all amounts paid since July 15, 2004,
including amounts paid under Existing

Settlement Agreement: ...oocvvvvuvnineinnnennn.., )
4. Total remaining Settlement Balance due USB,

1) o
5 Amounnt to be refunded by USB: .................

Lessee and/or Guarantor agree to pay the Scttlement Balance by the method checked
below and request that USB invoice Lessee and/or Guarantor accordingly:

Pay the Settlement Balance in a lTamp sum within thirty
(30} days of your matling of this fuily executed Releasc

Pay the Settlement Balance in [insert 12 or 24, as
appropriate] cqual monthly installments of [payment
amount|, beginning on the date specified in the first
USB invoice, which payment date shall be at Jeast 15
days after the datc of mailing of such invoice. |
understand that Lessec and/or Guarantor may pay the
remainder of the Settlement Balance at any timc
without penalty.

Cheeks are to be made payable 1o Lyon Financial Services, Ine., d/b/a U.S. Bancorp
Business Equipment Finance Group, 1310 Madrid Street, Marshall, MN 56258, Aun: Jamie



Schreurs. Please include the account number on the check.

| understand that if Customer and Guarantor fajl to pay the Scttlement Balance as
promiscd, USB may scek to enforce the Settlement and Mutual Release in full and make use of
any of the remedies available to it under the law. [ agree that if USB prevails tn any litigation
seeking to enforce this Scttlerent and Mutual Release, USB shall be entitied to collect 1ts
reasonable attomeys’ fees, together with interest on the unpaid Settlement Balance from the date
of default until the date of payment at the rate of twelve per cent {129%) per annum, or, if ower,
the maximum rate permitted under the laws of the State of {[nsert Statc Name]. 1 understand that
USB will not institute any legal proceedings against Lessce and/or Guarantor in any Court
outside the State of | Insert State Namc| unless I object to the jurisdiction of the courts of [Insert
State Namec]. 1 understand, howewver, that if Tessee and/or Guarantor are parties 1o any legal
proceeding apainst USB in any court outside the State of [Insert State Name], USB may asscrt a
cross-claim or counterclaim in any such procecding.

Customer and Guarantor may change their mind and withdraw from the
Settlement Program by notifyimg USB of that decision in writing before payment under the
Settlement Program is due. Notice must be sent to the same address as this Settlement and
Mutual Releasc.

[ understand that if' T am a lessce who is entitled to a retund from USB under the
Scttlerment Program, 1 will be able to obtan that refund by executing this Scttlement and Mutual
Release. Within thirty (30} days of UJSB’s receipt of this Seitlement and Mutual Release, USB
will send me my refund check.

2. Release Of Claims

L understand that, in exchange for the opportunity to pay off the Renlal Agreement
at a substantial discount, Customer and Guarantor cach hereby releases and discharges Lyon
Finamicial Services, Inc., d/b/a U).S. Bancorp Business Equipment Finance Group, and all of its
subsidiaries, parents, affiliates, predecessors, successors and assigns, officers, directors,
cmployees, sharcholders and agents (the “USB Parties™) from, and covenants not to file or
pursuc any lawsuit or claim in any place against any USB Party for, any and all claims (including
claims as a member or representative of a proposed class action, whether pending now or filed
later) that Customer and/or Guarantor has or may have had against it for any and all damages,
restitution, equitable relief, attorneys’ fees and/or penaltics related to the Rental Agreement or
the Lixisting Settlement Agreement, including but not limited to claims arising out of efforts to
collect under or enforce the Rental Agreement or the Existing Scttlement Agreement. Customer
and Guarantor cach further agrees that 1{ either of them is currently involved in any litigation
arising from the Rental Agreement or any effort to collect under or enforce the Rental
Agreement, Customer, Guarantor and USB will mutually dismiss that litigation with prejudice.

In exchange for Customer and/or Guarantor’s payment to USB pursuant to this
Settlement Agreement, USB hereby rcleases and discharges Customer and Guarantor from, and
covenants not to file or pursuc any lawsut or claim in any place against either Customer or
Guarantor for, any and all claims that USB has or may have had against either Customer or
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Guarantor and all of their subsidiaries, parents, affiliates, predecessors, successors, assigns,
officers, directors, employces, sharcholders, agents, and guarantors for any and all damages,
equitable relief, attorneys’ fees and penaliies related to the Rental Agreement or the Existing
Settlement Agreement. USE also transfers all of its right, title and interest to the cquipment
subject to the Rental Agreement, if any, to the Customer.

[ hercby acknowledge and represent that I have read this Settlement Agreement;
that I have had the opportunity to consult with a lawyer concerning it; that each of Customer and
Cruarantor is voluntarily entering into this Settlement Agreement; that neither USB nor its agents
or attorneys have made any representations or promises concerning the terms or effects of this
Settlement Agreement other than those set forth in this document; and I understand that this is a
full and final release of all claims Customer and Guarantor have or may have against the USB
Partics concerning the Rental Agreement, the Existing Settlement Agreement or USB's efforts to
collect under or enforce the Rental Agreement or the Existing Settlement Agreement.

I further agrce that this Settlement Agreement constitutes the entire agreement
among the parties hereto, may not be changed orally and may not be modified or amended
eXcept pursuant o an agreement in writing signed by all of the parties hercto, unless Customer
and Guarantor change their mind as provided above.

The signatory for the Customer below represents that he or she is duly authorized
to enter 1o this Settlement Agreement and on behalf of the Custorner.,

This Scttlement Agreement shall be deemed aceepted upon your return to USB of
an executed copy of this Seltlement Agreement.

IN WITNESS WHEREOF, and intending to be Iegally bound hereby, the
undersigned has caused this Scttlement Agreement to be exccuted this  day of
, 2005.

Dated:_ o INAME OF CUSTOMER |

By: i
[Name]

| Title]
[Address]

By: - _ [Name], as
Cruarantor

[Add appropriate notary clauses for Statc|
Lyon Financial Services, Inc., d/b/a U.S. Bancorp
Business Equipment Finance Group



[Name]

FILL OUT COMPLETELY AND SEND TWOQO SIGNED ORIGINALS TQ USB at:
L.von Financial Services, Inc., d/b/a U.S. Bancorp Business Equipment Finance Group,
1310 Madrid Strect, Marshall, MN 56258, Attn: Jamie Schreurs.

PLEASE KEEP A COPY FOR YOUR RECORDS. A FULLY EXECUTED DOCUMENT

WILIL BE SENT TO CUSTOMER AND ANY GUARANTOR UPON COMPLETION OF
THE TERMS OUTLINED HEREIN
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