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A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
700 SOUTH FLOWER STREET, 22nd FLOOR
LOS ANGELES, CALIFORNIA 90017-4209
TELEPHONE (213) 381-2861
FACSIMILE (213) 383-6370

JAMES C. GALLOWAY, JR., State Bar No. 45198
GINA GENATEMPO, State Bar No. 207871

Attorneys for Defendants,

ROYAL CORINTHIAN, INC. and ANDY SAVENOK, individual

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE - CENTRAL JUSTICE CENTER

U.N.I. CONSULTING, LLC, a California
limited liability company doing business as
Platinum Financial, OC,

CASE NO.:  30-2013-00688512-CU-BC-CIC

NOTICE OF MOTION AND SPECIAL
COMPLAINT [PURSUANT TO CAL. CODE
CIV. PRO. § 425.16]; MEMORANDUM OF
POINTS AND AUTHORITIES;

)
)
)
)
Plaintiff, )
)
)
ROYAL CORINTHIAN, INC., a lllinois )  DECLARATIONS OF GINA GENATEMPO
)
)
)
)
)
)
)

VS.

corporation; ANDY SAVENOK, an and ANDY SAVENOK; EXHIBITS

individual; and DOES 1 through 20

inclusive, [Filed Concurrently with Demurrer; Request
for Judicial Notice; [Proposed] Orders]

Defendants.

DATE: March 3,2014

TIME : 9:00 a.m.

DEPT : “CX103"

COMPLAINT FILED : 11/20/2013

TO ALL PARTIES AND TO THEIR RESPECTIVE ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on March 3, 2014, at 9:00 a.m. or as soon thereafter as counsel
may be heard in Department “CX103" of the Orange County Superior Court, located at 751 W. Santa

e Bt

Ana Blvd., S
SAVENOK, (“Defendants”) will move this Court for an order finding and ordering as follows:
1. Determining that the instant complaint and the fourth cause of action stated therein is

subject to dismissal pursuant to § 425.16 of the Code of Civil Procedure;
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2. Determining that plaintiff has failed to carry his burden of establishing a probability of
prevailing upon his causes of action as asserted in the operative complaint;

3. Setting a further hearing to determine a proper award of attorney's fees and costs to
defendants pursuant to Code of Civil Procedure § 425.16(c).

This special motion to strike is made upon the grounds that plaintiff has filed a "Strategic
Lawsuit Against Public Participation" ("SLAPP"). The conduct complained 6f implicates
Defendants’ rights of petition and free speech and is, thus, subject to California's Anti -SLAPP
Statute, California Code of Civil Procedure § 425.16. Because the complaint is a SLAPP lawsuit,
section 425.16(b)(1) requires that the complaint be stricken unless Plaintiff demonstrates a
probability of prevailing on his claims against defendants Royal Corinthian Inc. And Andy Savenok.

This Special Motion to Strike is based upon the attached Memorandum of Points &
Authorities, the declarations of Andy Savenok and Gina Genatempo with attached Exhibits, the
records and papers on file in this matter, and such other evidence, both oral and documentary, as may
be presented at the time of the hearing on this Motion.

~\h
DATED: January /772014 VEATCH CARLSON, LLP

By: // ‘ZZ/VM S, /}%f?{//ﬂ)
C.GALLOWAY, JR.
GINA GENATEMPO
~Attorneys for Deferidants,
ROYAL CORINTHIAN, INC. and ANDY
SAVENOK, individual

IAWP\16635331\MTN-anti-slapp mtn to strike, WPD
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MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION AND SUMMARY OF FACTS

Plaintiff alleges four causes of action, three of which are based upon purported contractual
obligations of the parties, and a fourth cause of action for alleged defamation. Plaintiff identifies
itself as a finance company dba Platinum Financial, O.C. Plaintiff identifies defendant Royal
Corinthian Inc. (“Royal”) as a party to an Agreement, which as attached to the subject Complaint is a
“Master Lease” for equipment from a supplier [not a party to this litigation]. By its express terms,
plaintiff is not identified as a party to the subject Agreement, and neither is defendant Andy Savenok.
[Complaint, Ex. 1 pp. 1 - 2].! On the Fourth Cause of Action [Complaint 922 - 31 at pp. 6 - 7],
Plaintiff alleges that all defendants made complaints to the Better Business Bureau and Business
Consumer Alliance “among others” [Complaint 23], which resulted in harm to its reputation. The
language of the subject publication(s) alleged is not stated. The Complaint describes the statements at
issue as “unfounded and inaccurate complaints, claims and other postings to various industry
associations, trade publications and otherwise within the financing industry,” and contends that the
statements were made to the Better Business Bureau and Business Consumer Alliance, among others.
[Complaint §23]. It further contends that defendants created websites, including
platinumfinancial.info and platinumfinancial.org. [Complaint 924]. Plaintiff then attributes these
complaints to an alleged motive to harm plaintiff.?

As will be shown hereinafter, any statements by defendants’ are indisputably protected
activity pursuant to the Code of Civil Procedure § 425.16, as they were posted, if at all, in a public
forum, and address a matter of public interest, i.e., whether Platinum Financial is engaged in

fraudulent conduct that would affect a large number of consumers.

! Defendants have filed for hearing concurrently herewith a Demurrer

challenging the contractual allegations and all causes of action, including the defamation
All ne o PR e

cause of action, as well as a Motion to Strike including as to the prayer for punmve
damages and attorney’s fees

z The alleged motive allegation is irrelevant to the determination of a

statement's status as protected speech. If the actionable communication fits within the
definition contained in the statute, the motive of the communicator does not matter. Dible
v. Haight Ashbury Free Clinics, Inc. (2009) 170 Cal.App.4th 843, 851.
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In order to determine whether a cause of action is subject to a SLAPP motion, the Court
examines the principal thrust or gravamen of the plaintiff's cause of action. Ramona Unified School
Dist. v. Tsiknas (2005) 135 Cal. App. 4th 510, 519-520. The critical consideration for §425.16
analysis is whether the cause of action is based on the defendant's protected free speech or petitioning
activity. Feldman v. 1100 Park Lane Associates (2008) 160 Cal. App. 4th 1467, 1478-1479. The
anti-SLAPP statute's definitional focus is not the form of the plaintiff's cause of action but, rather, the
defendant's activity that gives rise to his or her asserted liability-and whether that activity constitutes
protected speech or petitioning. Id.

Plaintiff has not and cannot establish that it can prevail on the merits here. Rather, plaintiff
only generally complains that complaints were made with alleged malicious intent, without ever
addressing the actual substantive statements at issue at all. Plaintiff makes only conclusory
allegations that the consumer information about it was false, and that the defendants had malicious
intent. Where an issue of public interest is involved, however, communications are privileged [Civil
Code §47(c)], and evidence of malice is required to support plaintiff’s claim. See, Taus v. Loftus
(2007) 40 Cal. 4th 483, 721; Inst. Ath. Motivation v. Univ. of Ill. (1980) 114 Cal. App. 3d 1, 7.

As a result, the law requires that plaintiff’s cause of action for defamation now be dismissed
and that defendants be compensated for their attorney's fees and costs.

H B LEGAL STANDARDS REGARDING MOTION TO STRIKE

A. California's Anti-SLAPP Statute Protects First Amendment Rishts

By Providing a Procedure for Quickly Dismissing Lawsuits Which

Chill These Rights

Nearly 20 years ago, the California Legislature enacted Section 425.16 of the Code of Civil
Procedure to provide for the early dismissal of meritless suits aimed at chilling the valid exercise of
the constitutional rights of freedom of speech and petition for the redress of grievances. (See Cal.

L e 4 LAY Drau (229220 §

Code Civ. Proc. § 425.16(a); Braun v. Chronicle Publishing Co. (1997) 52 Cal.A

These meritless suits often are referred to as "Strategic Lawsuits Against Public Participation" or

r1/

suits, with the result that Section 425.16 has come to be called the "Anti-SLAPP statute.”

£t it

SLAPP

(See Braun at 1040 & n. 1). The statute provides that:
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A cause of action against a person arising from any act of that person
in furtherance of the person's right of petition or free speech under the
United States or California Constitution in connection with a public
issue shall be subject to a special motion to strike, unless the court
determines that the plaintiff has established that there is a probability
that the plaintiff will prevail on the claim.

Cal. Code Civ. Proc. § 425.16(b)(1). The California Legislature explicitly directed that this statute
"shall be construed broadly." Cal. Code Civ. Proc. § 425.16(a). Courts evaluate Anti-SLAPP
motions using a two-step process. (Commonwealth Energy Corp. v. Investor Data Exchange, Inc.
(2003) 110 Cal.App.4™ 26, 31). In the first step, the court determines whether "the defendant has
made a threshold showing that the challenged cause of action is one arising from a protected
activity." Navellier v. Sletten (2002) 29 Cal.4th 82, 88.

Under CCP §425.16(b)(2), the Court may consider the pleadings and supporting affidavits in
making its determination.

| . ey
i §

B. Once a Defendant Shows That It Engaged In A Protected Activity, The Burden

Shifts to Plaintiff to Establish a Probability That It Will Prevail on its Causes of

Action
Once the defendant makes a threshold showing that a plaintiff’s action is one arising from
statutorily protected activity, the burden then shifts to the plaintiff to establish the probability that it

will prevail on the merits of each of its causes of action. Cal. Code Civ. Proc. § 425.16(b). In this

[¢

step, a motion to strike "operates like a demurrer or motion for summary judgment in 'reverse.' . . .
[TThe motion requires the plaintiff to demonstrate that he possesses a legally sufficient claim which is
'substantiated,' that is, supported by competent, admissible evidence." Coll. Hosp. Inc. v. Superior
Court (1994) 8 Cal.4th 704.

Plaintiff must show "there is a reasonable probability [it] will prevail on the merits at trial" by
"show[ing] both that the claim is legally sufficient and there is admissible evidence that, if credited,
would be sufficient to sustain a favorable judgment.” McGarry v. Univ. of San Diego (2007) 154
Cal.App.4th 97. The court "should grant the motion if, as a matter of law, the defendant's evidence
supporting the motion defeats the plaintiff s attempt to establish evidentiary support for the claim."

Wilson v. Parker, Covert & Chidester (2002) 28 Cal.4th 811.

-5-
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III. PLAINTIFF’S CAUSE OF ACTION FOR ALLEGED DEF AMATION WAS FILED IN

RESPONSE TO PROTECTED ACTIVITY IN A PUBLIC FORUM

“In the anti-SLAPP context, the critical point is whether the plaintiffs' cause of action itself
was based on an act in furtherance of the defendants' right of petition or free speech.” City of Cotati
v. Cashman (2002) 29 Cal.4th 69, 78. In short, the relevant question is “[w}hat activity or facts
underlie [Politis's] cause of action for [retaliation]?”(Cotati, supra, 29 Cal.4th at p. 79; see also
Navellier v. Sletten (2002) 29 Cal.4th 82, 92 [the statute's “definitional focus is ... the defendant's
activity that gives rise to his or her asserted liability—and whether that activity constitutes protected
speech or petitioning”].)”Gallanis-Politis v. Medina (2007) 152 Cal.App.4th 600, 610. The law
protects an act “ ‘in furtherance of the person's right of petition or free speech under the United States
or California Constitution.” ” Wilbanks v. Wolk (2004) 121 Cal.App.4th 883, 892 (Wilbanks ),
quoting § 425.16, subd. (b)(1).

The statute defines acts in furtherance of free speech or petition as including statements that
are made (1) in a public forum and (2) in connection with an issue of public interest. Wilbanks, at p.
892, 17 Cal.Rptr.3d 497, citing § 425.16, subd. (e).

An anti-SLAPP motion may be directed at individual causes of action [C.C.P. §425.16(b)(1)],
and the fact that other claims may remain does not bar a trial judge from granting the motion.
Shekhter v. Financial Indem. Co. (2001) 89 CA 4th 141, 150. Further, the motion challenges a cause
of action, rather than individual allegations or theories , so where a single caﬁse of action alleges both
acts protected under the statute and non-protected acts, the entire cause of action may be stricken.
Plaintiffs "cannot frustrate the purposes of the statute through a pleading tactic of combining
allegations of protected and non-protected activity under the label of one 'cause of action.' Fox
Searchlight Pictures, Inc. v. Paladino (2001) 89 CA 4th 294, 308.

A. Plaintiff Alleges That Defendants Complained about Their Financial Lending

Snmrinae in o Puahlic Forim
SR VERRDS HEE €8 B CHEFEEG B UK QRENE

A review of the Complaint reveals that each claim is based on the Defendants' acts in
furtherance of free speech. The statements at issue fall under §425.16(e)(3) because they were posted,

if at all, in a public forum and in connection with an issue of public interest, i.e., whether Platinum
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Financial is engaged in fraudulent or other improper conduct that would affect others. Plaintiff
alleges that defendants made statements to the Better Business Bureau and Business Consumer
Alliance [Complaint 23], and that defendants created websites, including platinumfinancial.info and
platinumfinancial.org {Complaint 924].

It is well established that websites are internet venues which constitute a "public forum" or a
place "open to the public" within the meaning of § 425.16. Barrett v. Rosenthal (2006) 40 C4th 33,
41, 51 CR3d 55, 59, fn. 4 (collecting cases); Kronemyer v. Internet Movie Data Base, Inc. (2007) 150
CA4th 941, 950; Wilbanks v. Wolk (2004) 121 Cal.App.4th 883, 895. An internet web site is a public
forum where statements on site "are accessible to anyone who chooses to visit the site"; Wong v. Tai
Jing (2010) 189 CA4th 1354, 1367. Cal. Prac. Guide Civ. Pro. Before Trial Ch. 7(II)-D

This Court should find that the website post(s) were a “written or oral statement or writing

made in a place open to the public or a public forum in connection with an issue of public interest.”

In addition, the court in Wilbanks further held that §425.16, subdivision (¢)(4) includes
conduct in furtherance of free speech rights, regardless whether that conduct occurs in a place where
ideas are freely exchanged. Section 425.16, therefore, governs even private communications, so long
as they concern a public issue. Wiibanks, supra, at 897-898, citing Damon v. Ocean Hills Journalism

1ub, 85 Cal. App. 4th 468, 479 (2000); Averill v. Superior Court (1996) 42 Cal.App.4th 1170. It
follows that even if defendants’ communications were not made in a public forum, and therefore do
not fall under §425.16, subdivision (e)(3), they fall under subdivision (e)(4).

B. Consumer Complaints Are Privileged Statements of Public Interest

Even without identifying the specific language of the alleged comments at issue, Plaintiff
states that the alleged defamatory remarks were made to the Better Business Bureau and Business
Consumer Alliance [Complaint 923]. Such reports are protected under C.C.P. §425.16(e)(4) because

they relate to an issue of public interest, specifically public consum

PRI itv and contents of consumer oands™ See alea Daman v Ororn LT

ality and contents of consumer goods' "). See also Damon v. Ocean Hills Journalism

Club, 85 Cal. App. 4th 468, 479 (2000) ("definition of 'public interest' within the meaning of the
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anti-SLAPP statute has been broadly construed"). C.C.P. § 425.16(e)(4) protects ". . . conduct in
furtherance of the exercise of the constitutional right of free speech in connection with an issue of
public interest." C.C.P. § 425.16(e)(4). The public interest requirement of section 425.16, subdivision
(e)(3) must be ** “construed broadly” so as to encourage participation by all segments of our society in
vigorous public debate related to issues of public interest.” Seelig v. Infinity Broadcasting Corp.
(2002) 97 Cal.App.4th 798, 808 (Seelig).

Moreover, where an issue of public interest is involved, the communications are privileged
pursuant to the provisions of Civi/ Code §47(c), where the statements are made without malice to a
person interested therein. The privilege applies “where the communicator and the recipient have a
common interest and the communication is of a kind reasonably calculated to protect or further that
interest. Williams v. Taylor (1982) 129 Cal. App. 3d 745, 751.

"Consumer information ._._. (that) affect(s) a large number of persons . . . generally is
viewed as information concerning a matter of public interest.” Thus, a consumer's statements critical
of the quality of sellers’ products and services concerned an issue of public interest, even though
plaintiffs were not in the public eye, their business practices did not affect a large number of people
and their business practices were not themselves a topic of widespread public interest. See Wilbanks
v. Wolk (2004) 121 CA4th 883, 898-899 (parentheses added).

" s

public interest" (e.g., details of

Any issue in which the public takes an interest is of "

celebrities’ lives). It need not be of public importance or significance. [Nygard, Inc. v. Uusi-Kerttula
(2008) 159 CA4th 1027, 1039 [former employee's statements to magazine about his work experience
for prominent businessman and celebrity were of "public interest”]; Tamkin v. CBS Broadcasting,
Inc. (2011) 193 CA4th 133, 144 [public interest in writing, casting and broadcasting of a television
ff

series extended to using plaintiff's names for fictional characters].

These authorities establish that defendants” statements with regard to the services provided by
plaintiff, a nationwide financial lender, were of

IV.  PLAINTIFF CANNOT DEMONSTRATE A FACTUAL BASIS FOR PROBABILITY

OF SUCCESS ON THE MERITS REGARDING DEFAMATION
P

Once a court ruling on an anti-SLAPP motion concludes the challenged cause of action arises
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from protected petitioning, it then determines whether the plaintiff has demonstrated a probability of
prevailing on the claim. Equilon Enterprises v. Consumer Cause, Inc. (2002) 29 Cal.4th 53, 67. To
satisfy this prong, the plaintiff must state and substantiate a legally sufﬁcient' claim. Jarrow
Formulas, Inc. v. LaMarche (2003) 31 Cal.4th 728, 741. Put another way, the plaintiff must
demonstrate that the complaint is both legally sufficient and supported by a sufficient prima facie
showing of facts to sustain a favorable judgment if the evidence submitted by the plaintiff is credited.
Wilson v. Parker, Covert & Chidester (2002) 28 Cal.4th 811, 821.

Plaintiff must affirmatively show that the statements were false and that the defendant(s)
failed to use reasonable care to determine truth or falsity. CACI 1702, 1703; Brown v. Kelly
Broadcasting Co. (1989) 48 Cal. 3d 711, 747 (private figure plaintiff on matter of public concern);
Melaleuca, supra, 656, Cal. App. 4™ at 1355 - 56. Moreover, where the communication is privileged
[Civil Code §47(c)], evidence of malice is required to support plaintiff’s claiﬁ. See, Taus v. Loftus
(2007) 40 Cal. 4th 483, 721; Inst. Ath. Motivation v. Univ. of Il (1980) 114 Cal. App. 3d 1,

Plaintiff has pled only that defendants complained about the services provided. The operative
Complaint is wholly insufficient to state a cause of action, particularly since it fails to identify even
the statements at issue. [See concurrent Demurrer]. At best, plaintiff describes alleged complaints to
the Better Business Bureau and ‘complaints’ regarding its services in a public forum. This is

ufficient. In any event, plaintiff will be unable to establish that the complaints are ‘unfounded’ or

false. See Declaration of Andy Savenok.

V. DEFENDANTS WILL BE ENTITLED TO RECOVER THEIR ATTORNEY’S FEES
AND COSTS |
A defendant who prevails on an anti-SLAPP motion “shall be entitled to recover his or her
attorney’s fees and costs.” Code Civil Procedure § 425.16(c). The statute allowing fees is mandatory

according to Ketchum v. Moses 24 Cal.4th 1122, 1131 (2001). The purpose of this fee-shifting

lawsuit victim. City of Los Angeles v. Animal Defense League (2006) 135 CA4th 606, 627, fn. 19.
Here, if and w ndants prevail on the instant motion, they will each be entitled to recover

attorney’s fees and costs, which this Court is asked to adjudicate via a separate hearing. Defendant
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will separately file a motion for fees with supporting evidence.
\4! MOTION TO STRIKE IS TIMELY

Code Civ. Proc., § 425.16(f) provides that this special motion may be filed within 60 days of
the service of the complaint or, in the court's discretion, at any later time upon terms it deems proper.
Defense counsel has set this matter for hearing on the court’s first available date. See Declaration of
Gina Genatempo. The case of Hall v. Time Warner, Inc. (2007) 153 Cal.App.4th 1337, at pp.’s
1348-1349, made it clear that the motion may not be denied due to the date upon which it is heard.

VII. CONCLUSION

Based upon all of the foregoing, defendants respectfully request that this Court grant this
Special Motion to Strike dismissing the Complaint filed by Plaintiff and in particular the Fourth
Cause of Action. It is also respectfully requested that this Court award defendants’ attorney’s fees and

costs as mandated by § 425.16(c) of the Code of Civil Procedure, in a separate hearing.

DATED: Januarg_? 2014 VEATCH %»B/Lgow’?""*f?
( ,

N

By: P > /'"’? )

" ZTAMES C-GALEGWAY, TBC
“ GENB: GENATEMBO
Fo

{__A#torneys for Defendants,
ROYAL CORINTHIAN, INC. and ANDY
SAVENOK, individual
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DECLARATION OF GINA GENATEMPO

I, GINA GENATEMPO declare as follows:

1. I am an attorney at law duly licensed to practice before all of the Courts of the State of
California, and am an associate in the law firm of Veatch Carlson. As such, I am fully familiar with
the facts and circumstances of this action, and, if called as a witness, would and could competently
testify to the following facts hereto.

2. Attached hereto as Exhibit “A” is a true and correct copy of the Complaint in this
matter filed November 20, 2013.

3. I 'am informed and believe that defendant(s) were served in this matter on November
26,2013, and December 5, 2013, respectively, and based thereon have prepared this motion for
service and filing within sixty days thereof.

4. My office obtained the first available hearing date for this motion.

I declare under penalty of perjury that the foregoing is true and correct under the laws of the State of
{

California. 5/1;/\

Executed this;?:, 7day of January, 2014, at Los Angeles, California.

-

EAWP\16635331\MTN-anti-slapp mtn to strike. WPD
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Juan Carlos Acevedo, Esq. (State Bar No., 258783)

LAW OFFICES OF JUAN CARLOS ACEVEDO ELECTROMICALLY FILED
15303 Ventura Blvd. Suite 900 Courty of Drange
Sherman Oaks, CA 91403 o P J—
Telephone:  (818) 626-3333 THZ0/20°3 at 02:02:47 Pt
Facsimile:  (877) 626-3412 e D the Superior Gourt |
E-Mail: jca@acevedolawoffices.com # Hians Lupwas, Ueputy e

Attorneys for Plaintiff,
UN.I CONSULTING, LLC

' o Ik e nlfale sl pey 2
SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ORANGE - CENTRAL JUSTICE CENTER

30-2013-00688512-CU-BC-CJC

U.N.I CONSULTIN TC, L./L_JC a California CASE NO. iy
limited liability company doing business as Judge Ronald Bauer
Platinum Financial, OC, COMPLAINT FOR:
Plaintiff, 1.  BREACH OF CONTRACT;
2, MONEY DUE FOR SERVICES
V8. PROVIDED;
3. DECLARATORY RELIEF;
ROYAL CORINTHIAN, INC., a [llinois 4. DEFAMATION

corporation; ANDY SAVENOK, an
individual; and DOES 1 through 20 inclusive, | UNLIMITED JURISDICTION

Defendants.

Plaintiff U.N.I Consulting, LLC, a California limited liability company doing business as
Platinum Financial, OC ("Plaintiff") alleges as follows:

GENERAL ALLEGATIONS

(Against Each Defendant)
1. Plaintiff, is and at all times mentioned herein was a limited lability company
duly organized and existing under the laws of the State of California doing business in the City

Oful’ang in the Coun L}’ of Oldngc

!

COMPLAINT
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2. Plaintiff'is informed and believes and thereon alleges that Defendant Royal
Corinthian, Inc. ("Royal") is, at all times mentioned herein was, a corporation duly organized and
existing under the laws of the State of Illinois, with its principal place of business in the State of
Hlinois.

3. Plaintiff is informed and believes and thereon alleges that Defendant Andy

Savenok ("Savenok") is an individual residing in the State of Illinois.

4. The written contract which is the subject of this action was entered into and to be
performed at Los Angeles, California. Accordingly, the Los Angeles Judicial District is the
proper district in which to bring this action.
3. The true names and capacities, whether individual, corporate, associate or

otherwise of Defendants DOES 1 through 25, inclusive, are unknown to Plaintiff who therefore
sues said Defendants by such fictitious names. Plaintiff is informed and believes and based
thereon alleges that each of the fictitiously named Defendants is responsible in some manner for
the events, acts, occurrences and liabilities alleged and referred to herein. Plaintiff will seek
leave to amend this Complaint to allege the true names and capacities of these DOE Defendants
when the same are ascertained.

6. Plaintiff is informed and believes and based thereon alleges that at all times

2

mentioned herein each of the Defendants was, and now is, acting as the employee, agent,
principal, officer, partner, joint venturer, alter ego, co-conspirator, director or other
representative of one or more of the remaining defendants and, in doing the things herein
mentioned, was acting within the scope and course of such employment, agency, partnership,
Joint venture, conspiracy or other relationship, and with the permission, authorization,
ratification and consent of the other defendants.

7. Unlimited jurisdiction in the Superior Court of the State of California is
appropriate because the amount in controversy, including compensatory and punitive damages,

exceeds $25,000.00. Jurisdiction and venue in the Central Justice Center of the Oran

Superior Court is appropriate because the contract which is the subject of this action was entered

2
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into and was to be performed within the judicial boundaries of the Orange County Superior
Court,

FIRST CAUSE OF ACTION

(Breach Of Written Contract)
(Against Royal and Does 1 - 20)
8. Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re-

alleges said allegations as though fully set forth herein.

9. Plaintiff is a commercial equipment and working capital finance company that
provides financing to businesses of all sizes to enable them to acquire equipment or working

capital for use in their business. Plaintiff offers a valuable service that fulfills a significant
marketplace need..

10, Priorto finalizing a financing transaction, Plaintiff and its commercial customer
from time to time execute a written agreement that memorializes the commitment of the parties
to the financing transaction and which protects both parties involved. Plaintiff's agreement
requires the borrower to make a deposit with Plaintiff for the purpose of, among other things,

demonstrating commitment to the transaction. If the customer does not fulfill its commitment

with respect to completion of the terms of the agreement, then Plaintiff has the right under the
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the deposit as a fully earned processing fee to help offset the losses caused by
the customer's failure to fulfill its commitment. Without such commitment fees, financing
companies like Plaintiff might not be able to survive the significant transaction costs associated
with customers who sign agreements and later attempt to de-commit or otherwise breach the
agreement following once accepted.

I1. Onor about September 26, 2013, Royal executed a written Agreement (the
"Agreement”) pursuant to which Royal made an offer to enter into a financing transaction on the
terms and conditions thereof. Pursuant to the terms of the Agreement, Royal made a deposit in
the amount of $6,236.16 (the "De

Deposit would be retained by Plaintiff in the event Royal failed to honor its commitment or if
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any material‘m.isrepresentation was made in connection with documentation and information
provided to Plaintiff. A copy of the Agreement is attached hereto as Exhibit "1.".

12. Plaintiff accepted Royal's offer in the Agreement and has spent significant time,
effort and resources toward completing the Royal financing transaction. Plaintiff has performed
all the promises, conditions and covenants that Plaintiff agreed to perform pursuant to the terms
of the Agreeinent, except for those promises, conditions and covenants which it is excused or
was prevented from performing.

13. Royal and DOES 1 through 20 have defaulted under the Agreement by failing to
perform in accordance with the terms and conditions thereof, The defaults, include but are not
limited to, the following:

a Failing to honor the commitment to submit all proper documents and to
take all steps necessary to commence the funding, including full financial
package; |
b. Failing and refusing to perform its duties and oblj gations owed 1o Plaintiff

in good faith and in a fair manner:

C. Submitting false and misleading financial and background information;
d. Unilaterally canceling, terminating and reneging on the transaction;
4. Asaresult of the defaults of Royal and DOES 1 through 20, Plaintiff has incurred

general, special and consequential damages in an amount according to proof at trial and in no
event less than $9,000.00. The damages include, but are not limited to:
a. Plaintiff's loss of the benefit of the rate of return on the transaction had
Royal performed as agreed;
b. The expense of the significant amount of time, effort and energy devoted

by Plaintiff to the transaction at the request of Royal;

c. Plaintiff's out of pocket costs incurred in connection with the transaction.
15, Plaintiff has made demand upon Royal and DOES 1 through 20 to perform the

obligations owed under the Agreement. Royal and DOES 1 through 20 have failed and refused to

perform as agreed.
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SECOND CAUSE OF ACTION

(Money Due For Services Provided)
(Against Royal and Does 1 - 20)
16.  Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re-
alleges said allegations as though fully set forth herein,
17. In the past two years, in the County of Orange, State of California, Royal and
DOES 1 through 20 became indebted to Plaintiff for services provided by Plaintiff at the request

o

or which it agreed to pay Plaintiff.

of Royal

18, Other than the Deposit, no part of the amount owing to Plaintiff due to the time,
effort and costs which Plaintiff devoted to the transaction as requested by Royal has been paid.
This amount includes, but is not limited to, processing costs of the transaction in an amount
according to proof at trial. As a result, there is now due, owing and unpaid from Royal and
DOES 1 through 20 to Plaintiff an amount according to proof at trial.

THIRD CAUSE OF ACTION

(Declaratory Relief)
(Against Each Defendant)

19. Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re-
alleges said allegations as though fuily set forth herein.

20. In the context to the foregoing, Plaintiff is informed and believes and thereon
alleges that an actual controversy now exists between Plaintiff, on the one hand, and Royal,
Savenok and DOES [ through 20, on the other hand, and each them, with respect to the Deposit
referred to hereinabove. Plaintiff contends that Plaintiff is entitled to retain the Deposit as a fully
earned processing fee as permitted in the Agreement and seeks a declaration to that effect.
Plaintiff is informed and believes and thereon alleges that Royal, Savenok and DOES 1 through
20 have refused to reaffirm PlaintifPs right to retain the Deposit and, based thereon, contends
that Royal, Savenok and DOES 1 through 20 deny Plaintiff's right in that regard.

21. Plaintiff seeks a declaration by this Court as to the respective rights, duties and

obligations of the parties herein with respect to the Agreement and the Deposit. Such a
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declaration is necessary and appropriate since, in the absence thereof, the parties hereto will be
acting at their substantial peril in pursuit of their conflicting interpretations and contentions,

FOURTH CAUSE OF ACTION

(Defamation)
(Against Each Defendant)

22. . Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re-
alleges said allegations as though fully set forth herein,

23.  Plaintiff is informed and believes and thereon aileges that Royal, Savenok and
DOES 1 through 20 contacted one or more third parties specifically for the purpose of attempting
to harm Plaintiff's reputation and business relationship within the financing industry and among
financing customers in order to extract the return of more of the Deposit than that to which Royal
was entitled. Among other things, Savenok, acting individually and on behalf of Royal,
submitted unfounded and inaccurate complaints, claims and other postings to various industry
associations, trade publications and others within the financing industry. These defamatory

statements were made to, The Better Business Bureau and Business Consumer Alliance, among

24.  Furthermore, Savenok, acting'individually and on behalf of Royal, created
websites to mislead the public into thinking they were going to Plaintiff's website, including
platinumfinancial.info and platinumfinancial.org specifically for the purpose of attempting to
harm Plaintiff's reputation and business relationship within the financing industry and among
financing customers in order to extract the return of more of the Deposit than that to which Royal
was entitled.

25. Plaintiff is further informed and believes and thereon alleges that Royal, Savenok
and DOES 1 through 20 published false, non-privileged and defamatory statements regarding
Plaintiff with knowledge of their falsity or with reckless disregard as to their veracity, with the
intent to injure and damage Plaintiff's reputation and to interfere with and to disrupt Plaintiff's

existing and prospective relationships.
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26.  Plaintiff is informed and believes and thereon alleges that Royal, Savenok and
DOES 1 through 20 made the defamatory statements so that industry insiders, vendors, funding
services, and prospective customers and third persons read the untrue unproved comments
specifically for the purpose of leveraging or pressuring Plaintiff into returning more of the
Deposit than that to which Royal was entitled or, at the very least, to harm Plaintiff's business
relationship among financing customers or within the equipment financing and working capital
industry. |

27.  Plaintiff is informed and believes that Royal, Savenok and DOES 1 through 20
may have contacted additional third parties for the same purpose and motivation.

28.  Plaintiff is informed and believes and thereon alleges that these false and
defamatory statements were understood by third parties to be true. As a result, such publications
have caused ﬁarm and damage to Plaintiff's reputation with third parties.

29.  Plaintiff is informed and believes and thereon alleges that Royal, Savenok and
DOES 1 through 20 were aware at all times during those continued communications that
Plaintiff's reputation within the finance leasing is and was extremely important to Plaintiff's
business operation. Notwithstanding, Plaintiff is further informed and believes that Royal,
Savenok andvDOES I through 20 expressly attempted to damage Plaintiff's reputation in order to
punish Plaintiff and if possible, to extract the‘retum of the Deposit.

30.  Asa proximate result of the conduct of Royal, Savenok and DOES 1 through 20,
Plaintiff has incurred damages in an amount according to proof at trial for the injury to Plaintiff's
reputation within the equipment leasing and working capital industry.

31. | Plaintiff is informed and believes and thereon alleges that the acts of R, yal,
Savenok and DOES | throﬁgh 20 are malicious, willful and oppressive in that they are intended
to cause injury to Plaintiff or were done with a conscious disregard of Plaintiff's rights.
Accordingly, Plaintiff is entitled to an award of punitive damages according to proof at trial.
117
1
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ON THE FIRST CAUSE OF ACTION o

1o ; 'Tor general and consequennal damages ina sum to be determmed at the ’ume of

® 5rma} wmch is 10 less than $9 ooo oo

ON IHE bLLUND CAUbE UFACTIGN

3 Tor general damages ina sum to’ be d»*termmed at *h t '} ne of trial;

ON THE THIRD CAUSE OF ACTION
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L For reasonable attomeys fees, ST

S BT m* THE mmm {IA USE OF ACTION
‘ | 6. For general damages in-a sum to be determmcd at the time of: tmal
e For pumtxvc damages ina sum to be detemhned at the txme of‘mal : -: IR I

ONALL CAUSES or ACTION S

gL FOL costs of suit incurred herein: and

A = > Eqr sugh other legal and equitable ;ehef‘;gs t_he demf mayde:em just andpmper s

| Dated: November 15,2013 | Respectfuliy submxtt_ed L o
2L : LAW ozrrchs OF JUAN CARLOS ACmVLDO; SRS N

By: ‘
24 A f}uan C Acevedo, Esq.
. s Attomcy for Plaintiff
25 UNICONSULTING,; LLC
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MASTER EQUIFMENT LEASE AGREEMENT Agreaivient Number 17837268 FED (D; 38-3946628
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né words YOU and YOUR rq;:fer io the customer. The words WE, US and OUR refer to
miwm confusing lenguage and creale & simple, easy-to-read dosument

This dogument was written In "Plain Engllish’,
the Lesgor, Every attempt has been made to &
1t

i
CUSTOMER INFORMATION

FULL LEGAL NAME OF CUSTOMER:

Rayal Corinthian Incorporated

STREET ADDRESS ciTY STATE 2P PH

ONE
603 Fenton LN West Chicago 1§ 60185-2671  {630) 675 0365
SUPPLIER INFORMATION
NAME OF SUPPLIER STREET ADDREES
Gruber 728083 The Qid Road, Valencis, CA 81355
QUANTITY ITEM DESCRIPTION MODEL NO. SERIAL
SEE EXHIBIT *A”

RENTAL TERWIS , RENTAL PAYMENT AMOUNT IRITIAL DEPOSIT
Terrn I monihs Paymenis 0163,118.08

60 mos) {Plus applicable {oxes) $6,236.16

Rermal Payment Unfean Olherwise Indicatad

co THIS IS A NDNCANCEL&BL%{IWOCABLE LEASE; THIS L§A$& CANNOT BE CAN(;:{ELLEQ OR TERNHNATED.
TERME AND CONDITIONS (s Leans AGHESMENT CONTAINS PROVISIONS 88T FORTH ON THE REVEREE SI0%, ALL OF WHICH ARE MADE PART OF THIS LEASE AGREEMENT)
us the parsonal propery described undet TTEM DESTRIPTION and 53 modified by supplemente to this

1 A R N N 0 1 ! Ly ST

o
S

1. LEASE AGREEMENT: You aptes to lease fro

EREE R e e T T R AR
Signor #1: Royal Co n%?)? Incorporated

S\m}é‘f‘umx Y, , e

DATED: 4-26-12

—_— & ehe m\ Mﬁ“““\‘le r

' ACCEPTANCE DF DELIVERY
Yot canify that afl the equiptnent fistext above has been funished, thit delfvery and instaliation has been (ully completed mxd salisfeclory. Funher. all condfifons and teims of fhiy
sgresrent have been teviswsd end aoinowladged. Upon yolr signing below, your protiises hasin wif ba irevocabis and uncondiional in all respacta. You undensiand and aptes that
vie fave purchassd the squipment from R auppiiar, a0d you may contact the above. supplier for yout warmanty righis, 1f sny, wikh we transler to you for the tem of this leats, Your
appsoval as Indicated below of out puithase A e equi;xneg;t [rom aupplies s o condition prece;ﬁer}ﬁ ip affectivenesy of this lease,
L L agby R SRR

Reynt Corinthlan Ingorporatey Ot
Date of Detivery Customer ) o Signiatuny: Title
Gl

At erddcfitionat lducmenent for Ua {0 enter Into the Agressnar, tha undarsigned (yoir), jointly sid sevemlly, unconalionally paonglly guarantees it the customer will moke all payrments
and mest o obfipations requinsg under this Agreetnaed and ny supplements fully and promplly You agiee et we may make other arangements ncluging comproniise or soliiement
wilh (s customer and you waive el deferses ang notice of ose changen wd wil Feniain responsiblo for Ve peyment srd oblipations of s Agreement We do ol have to noilly you if
the cusiomerls i 1 1 tha tustomer defauls. you wil Immediately pay In acoodaite with e defaul provicion of he Agraement sl sumg dua under te tenns of the Apreament and
will parforms ol the oblidhtions of e Agresmen. 1f it Is Decessary (or vt 1o proosed tegally fo orforea Uils guavanty, you expressly consent (o ihe Juslsdidion of the court sel et in paragrapht
15 and agree i pay #t costy, Icjuding afomeye oo Incured in ehforoenent of this glrranty. It 15 nol necessary for us fo procsed firsl Bgalnst the customes oF $ha Equipment befole
enforeing thiz dus By ey this guarany, you! Aunorize ua to oblain cradit buresan reports fur credlt and coftedtion puroses.

N

X LN
RoVyal Corinthian Intorporated

4. This Manter Agieement fram mea to e signed by you ana ug {such property and any upgrades, repiscements, repalis and additions refetred fo as
{"Eauipment’} for buslnesg purpasts trly. You agree fo all of tha torms and conditions contained in this Agreement and any supplement, which togolier era a
complete statement of our Agreament regacding the Rsted Equipment ("Agresment’} and supeméades any purshass orter or oulstanding lnveios Thia
Agresmenl tmay ba modifiet only by wiitten agreement and ol by cowrse of perfonmence, This Agleement becomes velld upon axacullon by vs and wil
pagin on the renl commoncement date shovn and will contine from the firsl day of the Toliowdng month for the number of corsstutive months shown  You
alsp agres (o pay o Lasser intafim rent, [nterim rent shall be In en emount equal to 1/30th of the monthly entel, mulliplisd by the numbar of days batween the
rant commencanment dite and the first paymert dus date. The len will be extentsd attomencaly for sucteslve 12 month lerms unless you sand us wrilten
natice you do net want It renowed ot least iy (30) daya before theend of any lean. I any provision of this Agreemant k dectared unenforcaable in any
hlsdictian, tha cther provislans heraln shall retmain in full force and effact in that Jursdiction and all others, THE BASE RENTAL PAYMENT SHALL BE
ADJUSTED PROPORTIONATELY UPWARD OR DOWMWNARD TO COMPLY WITH THE TAX LAWS OF THE STATE IN WHICH THE EQUIPMENT 8
LOCATED. Equipment focated in varous states is subject to salus tax v wiich require hal tax o be paid up ronl, You sutonze vs lo advoncs tax amd
Inczanse monthly paymenl by 61 AITOUTE SGUal {0 e CUrEnt tax perconipgt to the rﬁoim)ﬂy're.n!gl shown above.

LR GR] [

321 N RAMPART. ST, #2038, ORANGE CA 92888 PHONE: 888,722-4381 FAX; B49-861-6278
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2. RENT: Rent wil be payable ininstsliments, each Inthe amount of the bosic lease payment shown plug Boy applisable sales tax, use fax, plus /200!
the amotnt extimatad by us to be personal propatty lax on the Equipmen for sach vesrof this Agreement. You wil pay the security deposit on tiva dale you
aign Vs Agreemant. Subsequent instaliments will be payabls on the finst day of each renla paymen petod shown beginning after the fiest rental paymant
petiod. We will hava the right to apply afl sums, received from you, to any amounts due snd owed to us Under the tanms ofthis Agreement. In tha event this
Agreemen is not fully completed, e securily daposit wilt be felaimed by us to compenagle ta for our docusnentation, processing and olher expenses 1 for

. any reason Your shieck s relumed for nohpayinent, @ $20 00 bad check charge witl ba assessed :

3, WARRANTY DISCLAMER: WE HIAIE NO WARRANTY, EXPRESS OR IMPLIED THAT THE SQUIPMENT I8 FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT {8
MERCHANTABLE, YOU AGREE THAT YOU HAVE SELECTED THE SUPPLIER AND EAGH ITEM OF EQUIFMENT BASED UPON YOUR OWH JUOGHMENT AND DISCLAIN ANY RELAMCE
UPON ANY ETATEMENTS OR REPRESENTATIONS MADR 8Y US OR ANY SUPPLIBR. WE DU NOT TAKE RESPONSIEILITY FOR THE INETALLATION QR PERFORMANGE OF THE
EQUIPMENT. THE SUPPLIER 1% NOT AN AGENT OF OURS AND NOTHING THE SUPPUER STATES CAN AFFECT YOUR QBUGATION UNDER THE LEABE. YOU VAEL CONTIRUE T0
MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAM OR COMPLAINT AGAINST SUPPLIER.

4, LOGATION OF EQUIPMENTIRETURN: You will kaep records stiowing the tocation of the Equipment. You will report this locabion to us upon sequest. Atthe errd of the
r”«gmamen‘(s teim, you Wil afiner resaw xygemgggph 1 ar metuny e Equipmantio g location wo spedfy 4 your expaise, I setal tegniabia condition, fulf W{)ﬁdng oider ard in
complete tepale All ficense plates, registiation certiicats, documents of file and odormeler cartificatas shall alsa be rslumad,

5. LOSS OR DAMAGE! You a1e yesponsible fot ihe risk of loss or for may destruction of or damage (o the Equipment. No such lose or demage reliavas yout from fhe
payment obligations under this Agreement, You agree fo promplly nofily us in wifing of any loss of demage and you wif then pay lo us tha prosent vatus of the otal of ab
unpaid lesse paymants for the full lease tenn plus the esfimeted fair market valus of the Equipment ot the e of the originslly scheduled tarm. all dlscounted at aix parcant
(0% par year, Any prooaeds of ineurance wil be pald to us and credited. at our option, sgainst any loss of dampgs.

5. COLLATERAL PROTECTION AND INSURANCE: You agies lo koep ihe equipment fully insured against loss vwith us a5 lose payee In sn amourt not 1233 then the

replacament cost unlil (s Agreemant iz terminated. You also agrea to oblain 2 goneral public iabilily Insursnce pollcy from smyone who ls acceptable to us snd to indute us
ne an Insurss on the poficy. You agms fo provide us wilh carlficates or oter evidence of insurance aceeplabls 10 us. before this Agresment baghs or, we will enrol} you v ot
propetly damage coverage program and bill you a propeay damage surchars g o msull of ourincrenaed sdminlstrativa coste and aedt dak  As long as you ate cunent at
fhe me of the loss {oxcluding losees rastiling from acts of God). te replacement velue of the Equipment will be applied agalnst any loss or damage as per paragraph §. You
must be currant to bonofitfrom Uis progom. NOTHIRG IN THIS PARAGRAPH WILL RELIEVE YOU OF YOUR RESPONSIBILITY FOR LIABILITY COVERAGE ON
THE BEQIPMENT.

8, TAXES AND PEES: You agree (o pay when dus aif laxes (ncluding parsonal property tox, fines and penalies) retating to this Agieement of the Equipnent. Fwe pay any
of those fees of faxes for You. you sgies 1o 1elmburse (s snd 1o pay L u procesaing fee for each payment we make on your behsif. You nlso agree {6 pay us nny filng fess
prescribed by the Uniform Cormmercal Code or olher law and reimburse us for alf costs and expenses involved In documanting and servicing s rangsstion. You fuither
agrea io pay us up 1o $160.00 on Mt date the Wt lease payment is dueto covar e expanse of origineting the Agrasment.

0. FACSIMILE: RAX COPIES OF ALL DOCUMENTS INCLUDING DEPOSIT CHECK SHAL BE CONIDERED ORIGINALS AND FULLY BXECUTED. "OHECK 8Y
FAX? WILL BE APPLIED WHIEN CHECK FAX GOPY 18 SUPPUIED BY LESSES UNLESS OTHERWISE STATED IN WRITING BY LESEE OR LESS0R ALL firod
shodim wi) ba duposited via CHAX. Ins, software priar to Lassarrecoiving orfglnateheck gopys « « oy

10, DEFAULT AND REMEDIES: if you do nol pay uny ledss payment or other sun due 1o us or other parly witen tue or Fvou braak any of your promisss (0 e Ageement
or any oiher Agresrnont wih us, you will be In dafeull, I any part of & payment Ie late, you agrea W pay » fale chare of 15% of ths payment which i iate or ¥ ipss, the
Ihesimuim chargs altowed by law. I you are aver In default, we may retaln your secuty deposit and at our oplion, we can terminate or tanesi this Agreament ond roquire that
you pay (1) the unpaic batarice of this Agreament (discoutited pL8%); {2) tire emount of eny purchasa apfon and Fnon & specified. 20% of the orginsl equiprrent cost which
tapresants our nlicinated residual valie in the equipmeny; (3) end/or relum the Equipment to us 1o 2 localion duesignated by us  We muay racover interus] on any unpald
batance st ihs rale of 8% per ennum. We may 8IS0 Ui any of the remedies avallable 1o us under Arlicde 24 of the Uniforn Gommerdial Code s eraciad In the Sinte of New
Jersay or sny oher law. I we refar this Agreement to an‘alidmey for collecfion; you agree lo psy sur feasonabls attoray's Tees and aclual cour casts. 1 we have b take
possession of ihe equipment. you agies to pay the cost of repossession.  YOU AGRER THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL
OR INCIDENTAL DAMAGES FOR ANY DEFAULT BY US UNDER THIS AGREENMENT. You sgree thal any delay or fallnz to enforce our rghts under this Agreemant
does not prevend us from shforcing eny rights 8t a isler e, s furher agleen thal your ngims ond remediss are govgmed excluzivaly by this Agmeraent and you walve
lessae's fghts under Article 24 (50B.622) of the UCC,

11, BECURITIZATION FEE. INITIAL DEPOSIT: Tie lease payments for the Equipment lsssad, shwell be I the amourt designated in the payment schedule and shall
rormmence on the Indicaled payment due date immedislely followlng the Exulpment acceptancs date (the “Commencerment Date”). Lesses shall pay Leagor said payments ot
ot befors the dua date and 3l the office of Lessor of o such olher person or plade es Lasgor may designate In witing. The Initlal Depasit noted above {3 requited pon
aecaptance of s ngreament by Ine Lesses. which shali ba appied 1o e Securifzstion Fee which Is non-refundable and fully sermed by Lessor upory Lpssee’s actapance of
this ngreeme, sach an noted gbove. This propesal is subject to recelpt of nal documentation’ ang final Equipmanticredit appraval by Lessor, In consideration of Lessors
tlme, effort and expense In consldering and procassing e Iease tansaciion, Lessee agiees that Lessor shall v twenly {20) buskress days frof (he dole of Lessor's receipt
of all documaniation and Informetion required by Lassor from Lesses {which documetttation and information Lessee anel provide (o Lassor within seven {7) bisiness days of
| eesors rauest) to provide finsl approvel ok noted sbove, if Lessor provides finat approvel end Lessea does hot fullil s commitment witf rospect (o complating the lensa
transacton for any reason, then the Inttial Deposil will be considersd & processing fee eamad by Lessar. “The Inidal Deposlt shall be rtalned as llquiduted domages by Lesser
In the evant Lesses does not supply the requited documants and Information requited by Lassar or ofherwiss comply wilh the tenms of this sgreement or bade out of tha
originat agreemont as slatad above there is & matedal adversa change to the Inandial condilion of the Lesses or Ghy Guatamor, ot if any materal misrepreseniation s made
by Lessea in connaciion with the documents and infornation provided to Lessor .

12. LAW: Thic fesco shalt be deemed fully axecuted and pedormed ln the State of Calliomia or In e home stale of yhowver holds the Lessol’s inlerest ag it may be
assigned front ime 1o Ume per paregraph 10 This leasa shall be governad by and congued I accardanos with the lewe of the Stats of Califomia or the Yaws of tha home
slatw of Lessors nasignee, You oxpreasly and uncontiionally consent ta the juisdicdon and venue of any courtIn Ihe State of Catlfornia or any other stale or foderal coud
chosen by the Lessor or Jis assignee Yout esprassly and uncondifonally consent to the jurisdiction and vere of sy court In e Stale of Callfornin and walve the Hoht 10 vin
by jusy for any claim or action adsing out of or relating lo thia Agreament or ite Equipment. L

122, REFUNDS: I lessee is dus a rofund lessee eriuowledges alf refunds may. lake up (o 90 days fo process pefors 8 chiselvmanty grdar/cashiors ehedk or ach draft is
compieted by lessor to lessee o o o ’

121, ASSIGNMENT: Lessor ressives b tight 16 sellifanifer agreemant lo s successons and assignors wiihowut notice to lessoe. Mnster feate sgreement is subject o be spilt
in 1o mullpie agreaments urdl full emourt and terms are resthed vithout notlea o fesoes.

13, LESSEE GUARANTY: You agres to subaill the oiginal master lcase doclments with the securily dapes!t to Lessor or its assignee via ovemight caurder the same day of
the facsimlle transmission of the lease documents. ' Shoula we fall 10 Jeceive thuse originials, you agree o bo bound by the faxad copy of s agreemand with approprisie
elgnatroe on the document. Leosoa waives the fight {6 challange In court the authentcly of a faxed capy of this agreement and the laxed copy shall be considered 4w
oflpinal and shall be the binding agreement for e purpses of any Grtorcement aciion undaf parmgraph 11,
14, DISPUTE RESOLUTION: Lessoa agrees thal any ulspule or isgal action rélated to. ar siising out of, this proposal or the final leese documantatlon shall be filed In Orange
Cuunty, Califonis. The disputs or feget aclion ohall be resolved threugh compuisory and binding anitelion before e Judiclal Arbilration and Mudiafion Sanvices, Inc.
(AN B). The laves of the state of Califomia are conliplling s proposal and o underying Jease Wessection. Discovety mey be conducted duting the binding aibitration
procens purstant fo Califomin Code of CMI Procedurs section 12631, subdiviston (b}, - ‘
16, DOCUMENTATION: Lessor's standand documents arg contamplated, This proposal ls subjedd to the Execution of the Lessor's Blandard
documens, by tha Lassee within & reasoneble amoupf of bme. The mgnihly payment quotsd herain is based Upon tke lenn .8, Treanury Notes
THis paymert is subject te devigtion upon a changa /i the (1.8 /Treashly Note's base rate, & material or adverse change int the Leasee's credit or
any detsrmination by Lessor thal Lessae’s reditw th’;;fgs dgas j\?’ upport he proposad temms. The leosa paymant and rato shall be fixed al

o

X,

¥

o

leage commencemanl. All taxss on the Leased equgp i reibility of tha Lossee
SIGNATURE X ALY | oo

321 N RAMPART ST, 1:}203, ORANGE CA 82868 PHONE: 588'722»4381 FAX: D4S-861-8278
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DECLARATION



172372014 12:23 PM FROM: BBB3442837 TO: 8303005050 P. Z

DECLARATION OF ANDY SAVENOK

LANDY SAVENOR declare as follows;

| L Tam over the age of 1§ vears and am a defendant in this acton, Tt called and sworn as

2
3
4 ‘ 4 witness to testifv [ am competent to testify and would testly of oy owa persunal knowledge as to
B the tacts set forth in this Declaration,

8 2. [ have reviewed the Complaint and understund that the plaintiff takes issue with

7

¥

I statements which appear on public websites regarding Platinum Financial and which plaindiff

attributes to e, Thes

rents as they appear on platinumiinancial. com and platinumfinancialorg
9% are attached hereto collectively as Exhibit “A”. These statements accurately detail my personal

101 expericnce with Platinum Financial. and arc consistent with statements that were also submitted to
114 the Better Business Bureau regarding Platinum Financial,

12 3. Eamn tamiliar with Pladnum Fmascial and its self promotion as a nationwide financial
T34 lender, |am very concerned that consumers should be aware of custonier experiences with this

41 company, and have been contucted by individuals who have had similar experiences with this

16| company .

Tdeclure under penalty of perjury that the foregoing is true and correct under the laws of the
170 State of Californi, ‘

= 5 /U apevil\ €.

day of Junuary, 2014, at . Hinpis,

20 WIaL X 23/

| ' ANDY SAVENOK
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Don't Borrow from Platinum Financial, OC

Tom Leonard and Mike Ruiz don't lend money, they take your money

Platinum Finanical, OC

321 N Rampart Street

Suite 203

Orange, CA 92868
Platinum Financial Website

My name is Andy Savenok and I am a general manager of an American manufacturing company that
just lost over $6,200 when we were trying to borrow money. My cellphone is 630-675-0365 and my
email is andysavenok@yahoo.com. I provide my cellphone to validate that I am real person that was
defrauded by Platinum Financial, OC. Don't let it happen to you. I believe in honest business and I
believe in stopping this company from tricking anyone ever again. Call me if you please and I will
personally talk to you about what happened to me.

Tom Leonard and Mike Ruiz of Platinum Financial, OC will tell you what you want to hear during
the "APPROVAL" process. They will send you an email with the word "approved" in all capital
letters based on financials that you sent them. Once "approved" and you give them the go ahead, they
will send you documents that will most likely not have the same interest rate on them that they
approved you for. When you address the error, they will apologize and fix it but they will hope that
you don't notice it. After all a quoted interest rate means nothing once you sign a lease agreement.
When that is all said and done and you mail in your signed lease agreement and your first and last
month's lease payments, assuming that you are trying to obtain equipment financing, they will say that
based on new information, you are no longer approved. They had access to all of this information
ahead of time. They simply told you that you were approved so that they can get your money. Will
this happen to you? Maybe. I'm simply telling you exactly how this happened to me. Keep reading.

I recently applied for a corp only loan which means that I want the loan to only take into account the
company's cash balances and not rely on personal guarantees or personal credit reports/scores. Mike
Ruiz and Tom Leonard of Platinum Financial, OC from Orange California said that I was approved
for just that. My company has the money to buy the equipment outright but I believe in equipment
financing because the rates are very low. Once I signed their contract and sent them a check, I stopped
hearing from them. The vendor that was supposed to get money from them for my equipment emailed
me a week later saying that they did not contact him as promised. I panicked. After several days of
attempting to contact Mike, Tom finally said that he would give me an update.

His update was that I was no longer approved for corp-only. He asked for additional financials which
I provided and that wasn't good enough either. Finally, I agreed to provide a personal guarantee but [
stipulated that since I'm doing a personal guarantee, I want working capital as well. Working capital
was part of the original agreement. I didn't want to provide a personal guarantee, get approved for the
equipment, and then have to jump through the same hoops for the working capital. The working
capital would only be necessary if the equipment loan was back on track. The company has plenty of
working capital otherwise.

Tom Leonard ended up forging my signature and obtained the working capital loan which he said

would be easier than the equipment loan. [ have the following emailed statement from Tom admitting
to forging my signature:

http://platinumfinancial.org/ 12/26/2013
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" The working capital bank requires you sign their application. The one before I did it for you and did
a signature scan but [ don’t have his signature so I cant do that with his info... "

The working capital loan was quoted at 7.25% but yet again after we were approved the paper work
came in with 10% on it. The funny this is that the 10% isn't a yearly interest rate, it's daily. On a loan
of $50,000, we would end up paying over $22,000 in interest. Keep in mind, as stated previously, we
only needed the money if we got an equipment loan. But, there is no way, that we would borrow at
what is considered "payday loan" rates. We have been in business for 20 years. We have been very
profitable even amidst the recession which hit our industry, construction, very hard. We have plenty
of money in our bank account. We had no intention of borrowing working capital at exorbitant
interest rates to facilitate the equipment loan that we were no longer approved for. Even if the
equipment loan was approved, we would never borrow working capital at anyting more than 10%
annually. 10% is already a yearly interest rate that I would most likely have had said no to and used
our own money instead.

I asked to get my original deposit back after I realized that this company just offered my company the
equivalent of a "payday" loan. We are not desperate for money. We are a reputable company that
currenty has yearly interest rates of under 7%. This attempt at offering us a "payday” loan was
embarrassing to our business acumen. We are not fools. They sent me their refund process which I
believe may take up to 90 days. I am very confident that T will not get my money back. I only sent
them a signed contract and money becauase they said I was approved. Once they had my money, end
of story. I was duped.

http://platinumfinancial.org/ 12/26/2013
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PLATINUM FINANCIAL, OC

DEFRAUDS INNOCENT PEOPLE )

True Story of Fraud

My name is Andy Savenok and | am a general
manager of an American manufacturing company
that just lost over $6,200 when we were trying to
borrow money. My cellphone is 630-675-0365. |
provide my cellphone to validate that | am real
person that was defrauded by Platinum Financial,
OC. Don't let it happen to you. | believe in honest
business and ! believe in stopping this company
from tricking anyone ever again. Call me if you
please and | will personally talk to you about what
happened to me. Read more under Testimony.

FRAUD SC

Areas of practice: Fraud, Taking money from you under the guise of financing equipment
™ p il P} 4 g -7 ~1 r~

http://platinumfinancial.info/ 1/22/2014
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
I'am employed in the County of Los Angeles, State of California. I am over the age of 18 and

not a party to the within action; my business address is 700 South Flower Street, 22nd Floor, Los
Angeles, California 90017-4209.

On January 23, 2014, I served the foregoing document described as NOTICE OF MOTION
AND SPECIAL MOTION TO STRIKE PLAINTIFE'S COMPLAINT [PURSUANT TO CAL.
CODE C1V. PRO. § 425.16]; MEMORANDUM OF POINTS AND AUTHORITIES;
DECLARATIONS OF GINA GENATEMPO and ANDY SAVENOK; EXHIBITS on the
interested parties in this action by placing a true copy thereof in a sealed envelope addressed as
follows:

SEE ATTACHED SERVICE LIST

X BY MAIL (C.C.P. §§ 1013a, et seq.): | am "readily familiar" with the firm's practice of collection and
ptocessing correspondence for mailing. Under that practice it would be deposited with the U.S. Postal Service
on that same day with postage thereon fully prepaid at Los Angeles, California, in the ordinary course of
business. Iam aware that on motion of the party served, service is presumed invalid if postal cancellation or

postage meter date is more than one day after date of deposit for mailing in affidavit.

BY FACSIMILE TRANSMISSION from Facsimile No. (213) 383-6370 to the fax numbers listed below.
The facsimile machine [ used complied with Court Rule 2.306. Pursuant to Rule 2.306, I caused the machine
to print a transmission confirmation report that showed the document was transmitted complete and without
error and a copy is attached.

BY EXPRESS MAIL (C.C.P. §§ 1013(c)(d), et seq.): I caused said document(s) to be deposited with an
express service carrier in a sealed envelope designed by the carrier as an express mail envelope, with fees and
postage prepaid.

BY REGISTERED MAIL (C.C.P. §§ 1020, ef seq.): 1caused said document(s) to be deposited with the
United States Mail, postage prepaid, return receipt requested, signed by the addressee that said documents
were received.

X STATE: I declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

FEDERAL: I declare that I am employed in the office of a member of the bar of this court at whose direction
the service was made.

Executed on January 23, 2014%21@{‘1{03 Angeles, California.
\ b
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SERVICE LIST

Juan Carlos Acevedo, Esq.

LAW OFFICES OF JUAN CARLOS ACEVEDO
15303 Ventura Blvd., Suite 900

Sherman QOaks, CA 91403

T:(818) 626-3333

F: (877) 626-3412

Email: jcat@acevedolawotfices.com
Attorneys for Plaintiff, UN.L. CONSULTING, LLC
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