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JAMES C. GALLOWAY, JR., State Bar No. 45198 
GINA GENATEMPO, State Bar No. 207871 

Attorneys for Defendants, 
ROYAL CORINTHIAN, INC. and ANDY SAVENOK, individual 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ORANGE - CENTRAL JUSTICE CENTER 

U.N.I. CONSULTING, LLC, a California 	CASE NO.: 30-2013-00688512-CU-BC-CJC 
limited liability company doing business as 
Platinum Financial, OC, 

NOTICE OF MOTION AND SPECIAL 
MOTION TO STRIKE PLAINTIFF'S 
COMPLAINT [PURSUANT TO CAL. CODE 
CIV. PRO. § 425.16]; MEMORANDUM OF 
POINTS AND AUTHORITIES; 
DECLARATIONS OF GINA GENATEMPO 
and ANDY SAVENOK; EXHIBITS 

[Filed Concurrently with Demurrer; Request 
for Judicial Notice; [Proposed] Orders] 

DATE: March 3, 2014 
TIME : 9:00 a.m. 
DEPT : "CX103" 

COMPLAINT FILED 	: 11/20/2013 

TO ALL PARTIES AND TO THEIR RESPECTIVE ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on March 3, 2014, at 9:00 a.m. or as soon thereafter as counsel 

may be heard in Department "CX103" of the Orange County Superior Court, located at 751 W. Santa 

Ana Blvd., Santa Ana, California, Defendants , ROYAL CORINTHIAN, N, INC., and ANDY 

SAVENOK, ("Defendants") will move this Court for an order finding and Ordering as follows: 

1. 	Determining that the instant complaint and the fourth cause of action stated therein is 

subject to dismissal pursuant to § 425.16 of the Code of Civil Procedure; 
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Plaintiff, 

VS. 

ROYAL CORINTHIAN, INC., a Illinois 
corporation; ANDY SAVENOK, an 
individual; and DOES 1 through 20 
inclusive, 

Defendants. 
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By: 
it WAY, 

GIN ENAT PIP 
At-t6rneys for Defradants, 
ROYAL CORINTHIAN, INC. and ANDY 
SAVENOK, individual 

	

1 
	

2. 	Determining that plaintiff has failed to carry his burden of establishing a probability of 

2 prevailing upon his causes of action as asserted in the operative complaint; 

	

3 
	

3. 	Setting a further hearing to determine a proper award of attorney's fees and costs to 

4 defendants pursuant to Code of Civil Procedure § 425.16(c). 

	

5 
	

This special motion to strike is made upon the grounds that plaintiff has filed a "Strategic 

6 Lawsuit Against Public Participation" ("SLAPP"). The conduct complained of implicates 

7 Defendants' rights of petition and free speech and is, thus, subject to California's Anti -SLAPP 

8 Statute, California Code of Civil Procedure § 425.16. Because the complaint is a SLAPP lawsuit, 

9 section 425.16(b)(1) requires that the complaint be stricken unless Plaintiff demonstrates a 

10 probability of prevailing on his claims against defendants Royal Corinthian Inc. And Andy Savenok. 

	

11 
	

This Special Motion to Strike is based upon the attached Memorandum of Points & 

12 Authorities, the declarations of Andy Savenok and Gina Genatempo with attached Exhibits, the 

records and papers on file in this matter, and such other evidence, both oral and documentary, as may 

be presented at the time of the hearing on this Motion. 

DATED: January a4014 
'1`1 

VEATCH CARLSON, LLP 

\ WP\16635331WITN-ami-siapp mm to strike.WPD 
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MEMORANDUM OF POINTS AND AUTHORITIES 

1 	INTRODUCTION AND SUMMARY OF FACTS  

Plaintiff alleges four causes of action, three of which are based upon purported contractual 

obligations of the parties, and a fourth cause of action for alleged defamation. Plaintiff identifies 

itself as a finance company dba Platinum Financial, O.C. Plaintiff identifies defendant Royal 

Corinthian Inc. ("Royal") as a party to an Agreement, which as attached to the subject Complaint is a 

"Master Lease" for equipment from a supplier [not a party to this litigation]. By its express terms, 

plaintiff is not identified as a party to the subject Agreement, and neither is defendant Andy Savenok. 

[Complaint, Ex. 1 pp. 1 - 2].' On the Fourth Cause of Action [Complaint 1122 - 31 at pp. 6 - 7], 

Plaintiff alleges that all defendants made complaints to the Better Business Bureau and Business 

Consumer Alliance "among others" [Complaint ¶23], which resulted in harm to its reputation. The 

language of the subject publication(s) alleged is not stated. The Complaint describes the statements at 

issue as "unfounded and inaccurate complaints, claims and other postings to various industry 

associations, trade publications and otherwise within the financing industry," and contends that the 

statements were made to the Better Business Bureau and Business Consumer Alliance, among others. 

[Complaint ¶23]. It further contends that defendants created websites, including 

platinumfinancial.info and platinumfinancial.org. [Complaint !-24]. Plaintiff then attributes these 

complaints to an alleged motive to harm plaintiff.' 

As will be shown hereinafter, any statements by defendants' are indisputably protected 

activity pursuant to the Code of Civil Procedure § 425.16, as they were posted, if at all, in a public 

forum, and address a matter of public interest, i.e., whether Platinum Financial is engaged in 

fraudulent conduct that would affect a large number of consumers. 

1 	Defendants have filed for hearing concurrently herewith a Demurrer 
challenging the contractual allegations and all causes of action, including the defamation 
cause of action, as well as a Motion to Strike including as to the prayer for punitive 
damages and attorney's fees. 

2 	The alleged motive allegation is irrelevant to the determination of a 
statement's status as protected speech. If the actionable communication fits within the 
definition contained in the statute, the motive of the communicator does not matter. Dible 
v. Haight Ashbury Free Clinics, Inc. (2009) 170 Cai.App.4th 843, 851. 
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In order to determine whether a cause of action is subject to a SLAPP motion, the Court 

examines the principal thrust or gravamen of the plaintiffs cause of action. Ramona Unified School 

Dist. v. Tsiknas (2005) 135 Cal. App. 4th 510, 519-520. The critical consideration for §425.16 

analysis is whether the cause of action is based on the defendant's protected free speech or petitioning 

activity. Feldman v. 1100 Park Lane Associates (2008) 160 Cal. App. 4th 1467, 1478-1479. The 

anti-SLAPP statute's definitional focus is not the form of the plaintiffs cause of action but, rather, the 

defendant's activity that gives rise to his or her asserted liability-and whether that activity constitutes 

protected speech or petitioning. M. 

Plaintiff has not and cannot establish that it can prevail on the merits here. Rather, plaintiff 

only generally complains that complaints were made with alleged malicious intent, without ever 

addressing the actual substantive statements at issue at all. Plaintiff makes only conclusory 

allegations that the consumer information about it was false, and that the defendants had malicious 

intent. Where an issue of public interest is involved, however, communications are privileged [Civil 

Code §47(c)1, and evidence of malice is required to support plaintiffs claim. See, Taus v. Loftus 

(2007) 40 Cal. 4th 483, 721; Inst. Ath. Motivation v. Univ. of Ill. (1980) 114 Cal. App. 3d 1, 7. 

As a result, the law requires that plaintiffs cause of action for defamation now be dismissed 

and that defendants be compensated for their attorney's fees and costs. 

IL LEGAL STANDARDS REGARDING MOTION TO STRIKE  

A. 	California's Anti-SLAPP Statute Protects First Amendment Rights  

By Providing a Procedure for Quickly Dismissing Lawsuits Which  

Chill Those Rights 

Nearly 20 years ago, the California Legislature enacted Section 425.16 of the Code of Civil 

Procedure to provide for the early dismissal of meritless suits aimed at chilling the valid exercise of 

the constitutional rights of freedom of speech and petition for the redress of grievances. (See Cal. 

Code Civ. Proc. § 425.16(q); Braun  v. chronicle P,,blishing co. (19 97) 52 	ral.App.4th 1036, 1042). 

These meritless suits often are referred to as "Strategic Lawsuits Against Public Participation" or 

"SLAPP" suits, with the result that Section 425.16 has come to be called the "Anti-SLAPP statute." 

(See Braun at 1040 & n. 1). The statute provides that: 
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A cause of action against a person arising from any act of that person 
in furtherance of the person's right of petition or free speech under the 
United States or California Constitution in connection with a public 
issue shall be subject to a special motion to strike, unless the court 
determines that the plaintiff has established that there is a probability 
that the plaintiff will prevail on the claim. 

Cal. Code Civ. Proc. § 425.16(b)(1). The California Legislature explicitly directed that this statute 

"shall be construed broadly." Cal. Code Civ. Proc. § 425.16(a). Courts evaluate Anti-SLAPP 

motions using a two-step process. (Commonwealth Energy Corp. v. Investor Data Exchange, Inc. 

(2003) 110 Cal.App.4th  26, 31). In the first step, the court determines whether "the defendant has 

made a threshold showing that the challenged cause of action is one arising from a protected 

activity." Navellier v. Sletten (2002) 29 Ca1.4th 82, 88. 

Under CCP §425.16(b)(2), the Court may consider the pleadings and supporting affidavits in 

making its determination. 

B. 	Once a Defendant Shows That It Engaged In A Protected Activity, The Burden 

Shifts to Plaintiff to Establish a Probability That It Will Prevail on its Causes of 

Action 

Once the defendant makes a threshold showing that a plaintiff's action is one arising from 

statutorily protected activity, the burden then shifts to the plaintiff to establish the probability that it 

1 prevail on the merits of each of its causes of action. Cal. Code Civ. Proc. § 425.16(b). In this 

step, a motion to strike "operates like a demurrer or motion for summary judgment in 'reverse.' . . . 

[T]he motion requires the plaintiff to demonstrate that he possesses a legally sufficient claim which is 

'substantiated,' that is, supported by competent, admissible evidence." Coll. Hosp. Inc. v. Superior 

Court (1994) 8 Cal.4th 704. 

Plaintiff must show "there is a reasonable probability [it] will prevail on the merits at trial" by 

"show[ing] both that the claim is legally sufficient and there is admissible evidence that, if credited, 

would he sufficient to sustain a favorable judgment," voCarry v. ['nil,. of San  Diego  (2007) 154 

Cal.App.4th 97. The court "should grant the motion if as a matter of law, the defendant's evidence 

supporting the motion defeats the plaintiff s attempt to establish ev dentiary support for the claim." 

Wilson v. Parker, Covert & Chidester (2002) 28 Ca1.4th 811. 
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III. PLAINTIFF'S CAUSE OF ACTION FOR ALLEGED DEFAMATION WAS FILED IN 

RESPONSE TO PROTECTED ACTIVITY IN A PUBLIC FORUM  

"In the anti-SLAPP context, the critical point is whether the plaintiffs' cause of action itself 

was based on an act in furtherance of the defendants' right of petition or free speech." City of Cotati 

v. Cashman (2002) 29 Cal.4th 69, 78. In short, the relevant question is "[w]hat activity or facts 

underlie [Politis's] cause of action for [retaliation]?"(Cotati„supra, 29 Cal.4th at p. 79; see also 

Navellier v. Sletten (2002) 29 Cal.4th 82, 92 [the statute's "definitional focus is 	the defendant's 

activity that gives rise to his or her asserted liability—and whether that activity constitutes protected 

speech or petitioning"].)"Gallanis-Politis v. Medina (2007) 152 Cal.App.4th 600, 610. The law 

protects an act " 'in furtherance of the person's right of petition or free speech under the United States 

or California Constitution.' " Wilbanks v. Wolk (2004) 121 Cal.App.4th 883, 892 (Wilbanks ), 

quoting § 425.16, subd. (b)(1). 

The statute defines acts in furtherance of free speech or petition as including statements that 

are made (1) in a public forum and (2) in connection with an issue of public interest. Wilbanks, at p. 

892, 17 Cal.Rptr.3d 497, citing § 425.16, subd. (e). 

An anti-SLAPP motion may be directed at individual causes of action [C.C.?. §425.16(b)(1)1, 

and the fact that other claims may remain does not bar a trial judge from granting the motion. 

Shekhter v. Financial Indem. Co. (2001) 89 CA 4th 141, 150. Further, the motion challenges a cause 

of action, rather than individual allegations or theories , so where a single cause of action alleges both 

acts protected under the statute and non-protected acts, the entire cause of action may be stricken. 

Plaintiffs "cannot frustrate the purposes of the statute through a pleading tactic of combining 

allegations of protected and non-protected activity under the label of one 'cause of action.' Fox 

Searchlight Pictures, Inc. v. Paladino (2001) 89 CA 4th 294, 308. 

A. 

	

	Plaintiff Alleges That Defendants Complained about Their Financial Lending 

Services in a Public For urn  

A review of the Complaint reveals that each claim is based on the Defendants' acts in 

furtherance of free speech. The statements at issue fall under §425.16(e)(3) because they were posted, 

if at all, in a public forum and in connection with an issue of public interest, i.e., whether Platinum 
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Financial is engaged in fraudulent or other improper conduct that would affect others. Plaintiff 

alleges that defendants made statements to the Better Business Bureau and Business Consumer 

Alliance [Complaint ¶23], and that defendants created websites, including platinumfinancial.info and 

platinumfinancial.org  [Complaint ¶24]. 

It is well established that websites are internet venues which constitute a "public forum" or a 

place "open to the public" within the meaning of § 425.16. Barrett v. Rosenthal (2006) 40 C4th 33, 

41, 51 CR3d 55, 59, fn. 4 (collecting cases); Kronemyer v. Internet Movie Data Base, Inc. (2007) 150 

CA4th 941, 950; Wilbanks v. Wolk (2004) 121 Cal.App.4th 883, 895. An internet web site is a public 

forum where statements on site "are accessible to anyone who chooses to visit the site"; Wong v. Tai 

ling (2010) 189 CA4th 1354, 1367. Cal. Prac. Guide Civ. Pro. Before Trial Ch. 7(II)-D 

This Court should find that the website posts) were a "written or oral statement or writing 

made in a place open to the public or a public forum in connection with an issue of public interest." 

(§425.16, subd. (e)(3).) 

In addition, the court in Wilbanks further held that §425.16, subdivision (e)(4) includes 

conduct in furtherance of free speech rights, regardless whether that conduct occurs in a place where 

ideas are freely exchanged. Section 425.16, therefore, governs even private communications, so long 

as they concern a public issue. Wlibanks, supra, at 897-898, citing Damon v. Ocean Hills Journalism 

Club, 85 Cal. App. 4th 468, 479 (2000); Averili v. Superior Court (1996) 42 Cal.App.4th 1170. It 

follows that even if defendants' communications were not made in a public forum, and therefore do 

not fall under §425.16, subdivision (e)(3), they fall under subdivision (e)(4). 

B. 	Consumer Complaints Are Privileged Statements of Public Interest 

Even without identifying the specific language of the alleged comments at issue, Plaintiff 

states that the alleged defamatory remarks were made to the Better Business Bureau and Business 

Consumer Alliance [Complaint '[23]. Such reports are protected under C.C.P. §425.16(e)(4) because 

they relate to qn issue of public  inten-st, specifically public consumer safety. See, e.g. Melaleuca, Inc. 

v. Clark, 66 Cal. App. 4th 1344, 1363 (1998) ("the public has a well-recognized interest in knowing 

about the quality and contents of consumer goods"). See also Damon v. Ocean Hills Journalism 

Club, 85 Cal. App. 4th 468, 479 (2000) ("definition of 'public interest' within the meaning of the 
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anti-SLAPP statute has been broadly construed"). C.C.P. § 425.16(e)(4) protects ". . . conduct in 

furtherance of the exercise of the constitutional right of free speech in connection with an issue of 

public interest." C.C.P. § 425.16(e)(4). The public interest requirement of section 425.16, subdivision 

(e)(3) must be " 'construed broadly' so as to encourage participation by all segments of our society in 

vigorous public debate related to issues of public interest." Seelig v. Infinity Broadcasting Corp. 

(2002) 97 Cal.App.4th 798, 808 (Seelig). 

Moreover, where an issue of public interest is involved, the communications are privileged 

pursuant to the provisions of Civil Code §47(c), where the statements are made without malice to a 

person interested therein. The privilege applies "where the communicator and the recipient have a 

common interest and the communication is of a kind reasonably calculated to protect or further that 

interest. Williams v. Taylor (1982) 129 Cal. App. 3d 745, 751. 

"Consumer information . ._. (that) affect(s) a large number of persons ._._. generally is 

viewed as information concerning a matter of public interest." Thus, a consumer's statements critical 

of the quality of sellers' products and services concerned an issue of public 'merest, even though 

plaintiffs were not in the public eye, their business practices did not affect a large number of people 

and their business practices were not themselves a topic of widespread public interest. See Wilbanks 

v. Wolk (2004) 121 CA4th 883, 898-899 (parentheses added). 

Any issue in which the public takes an interest is of "public interest" (e.g., details of 

celebrities' lives). It need not be of public importance or significance. [Nygard, Inc. v. Uusi-Kerttula 

(2008) 159 CA4th 1027, 1039 [former employee's statements to magazine about his work experience 

for prominent businessman and celebrity were of "public interest"]; Tamkin v. CBS Broadcasting, 

Inc. (2011) 193 CA4th 133, 144 [public interest in writing, casting and broadcasting of a television 

series extended to using plaintiffs names for fictional characters]. 

These authorities establish that defendants' statements with regard to the services provided by 

nlaintt_ff a  nationwide financial 1Pnder, won- 	concern 

IV. PLAINTIFF CANNOT DEMONSTRATE A FACTUAL BASIS FOR PROBABILITY 

OF SUCCESS ON THE MERITS REGARDING DEFAMATION  

Once a court ruling on an anti-SLAPP motion concludes the challenged cause of action arises 
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1 	from protected petitioning, it then determines whether the plaintiff has demonstrated a probability of 

2 prevailing on the claim. Equilon Enterprises v. Consumer Cause, Inc. (2002) 29 Ca1.4th 53, 67. To 

3 satisfy this prong, the plaintiff must state and substantiate a legally sufficient claim. Jarrow 

4 Formulas, Inc. v. LaMarche (2003) 31 Cal.4th 728, 741. Put another way, the plaintiff must 

5 demonstrate that the complaint is both legally sufficient and supported by a sufficient prima facie 

6 showing of facts to sustain a favorable judgment if the evidence submitted by the plaintiff is credited. 

7 Wilson v. Parker, Covert & Chidester (2002) 28 Cal.4th 811, 821. 

	

8 	Plaintiff must affirmatively show that the statements were false and that the defendant(s) 

9 failed to use reasonable care to determine truth or falsity. CACI 1702, 1703; Brown v. Kelly 

10 Broadcasting Co. (1989) 48 Cal. 3d 711, 747 (private figure plaintiff on matter of public concern); 

	

11 	Melaleuca, supra, 656, Cal. App. 4th  at 1355 - 56. Moreover, where the communication is privileged 

12 [Civil Code §47(c)], evidence of malice is required to support plaintiff's claim. See, Taus v. Loftus 

13 (2007) 40 Cal. 4th 483, 721; Inst. Ath. Motivation v. Univ. of Ill. (1980) 114 Cal. An 3d 1, 7. 

Plaintiff has pled only that defendants complained about the services provided. The operative 

Complaint is wholly insufficient to state a cause of action, particularly since it fails to identify even 

the statements at issue. [See concurrent Demurrer]. At best, plaintiff describes alleged complaints to 

the Better Business Bureau and *complaints' regarding its services in a public forum. This is 

insufficient. In any event, plaintiff will be unable to establish that the complaints are 'unfounded' or 

false. See Declaration of Andy Savenok. 

V. DEFENDANTS WILL BE ENTITLED TO RECOVER THEIR ATTORNEY'S FEES  

AND COSTS  

A defendant who prevails on an anti-SLAPP motion "shall be entitled to recover his or her 

attorney's fees and costs." Code Civil Procedure § 425.16(c). The statute allowing fees is mandatory 

according to Ketchum v. Moses 24 Ca1.4th 1122, 1131 (2001). The purpose of this fee-shifting 

provision  is  both to discourage nwitlecc  lawsuits and to provide financial relief to the ST APP 

lawsuit victim. City of Los Angeles v. Animal Defense League (2006) 135 CA4th 606, 627, fn. 19. 

Here, if and when defendants prevail on the instant motion, they will each be entitled to recover 

attorney's fees and costs, which this Court is asked to adjudicate via a separate hearing. Defendant 
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DATED: janua 	 2014 	 VEATCH CARL ON, L 

S G AL 
GENA 

__At orneys for Defen ants, 
ROYAL CORINTHIAN, INC. and ANDY 
SAVENOK, individual 

will separately file a motion for fees with supporting evidence. 

VI MOTION TO STRIKE IS TIMELY 

Code Civ. Proc., § 425.16(f) provides that this special motion may be filed within 60 days of 

the service of the complaint or, in the court's discretion, at any later time upon terms it deems proper. 

Defense counsel has set this matter for hearing on the court's first available date. See Declaration of 

Gina Genatempo. The case of Hall v. Time Warner, Inc. (2007) 153 Cal.App.4th 1337, at pp.'s 

1348-1349, made it clear that the motion may not be denied due to the date upon which it is heard. 

VII. CONCLUSION  

Based upon all of the foregoing, defendants respectfully request that this Court grant this 

Special Motion to Strike dismissing the Complaint filed by Plaintiff and in particular the Fourth 

Cause of Action. It is also respectfully requested that this Court award defendants' attorney's fees and 

costs as mandated by § 425.16(c) of the Code of Civil Procedure, in a separate hearing. 
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DECLARATION OF GINA GENATEMPO  

I, GINA GENATEMPO declare as follows: 

1. I am an attorney at law duly licensed to practice before all of the Courts of the State of 

California, and am an associate in the law firm of Veatch Carlson. As such, I am fully familiar with 

the facts and circumstances of this action, and, if called as a witness, would and could competently 

testify to the following facts hereto. 

2. Attached hereto as Exhibit "A" is a true and correct copy of the Complaint in this 

matter filed November 20, 2013. 

3. I am informed and believe that defendant(s) were served in this matter on November 

26, 2013, and December 5, 2013, respectively, and based thereon have prepared this motion for 

service and filing within sixty days thereof. 

4. My office obtained the first available hearing date for this motion. 

I declare under penalty of perjury that the foregoing is true and correct under the laws of the State of 

California. 

Executed this/)-'  day of January, 2014, at Los Angeles, California. 

I: \WP\ 16635331 \MTN-anti-slapp mtn to strike.WPD 
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CASE NO, 
30-2013-00088512-CU-BC-CJC 

Judge Ronald Bauer 

COMPLAINT FOR: 

Juan Carlos Acevedo, Esq. (State Bar No. 258783) 
LAW OFFICES OF JUAN CARLOS ACEVEDO 
15303 Ventura Blvd. Suite 900 
Sherman Oaks, CA 91403 
Telephone: 	(818) 626-3333 
Facsimile: 	(877) 626-3412 
E-Mail: 	jca@acevedolawoffices.com  

Attorneys for Plaintiff, 
U.N.I CONSULTING, LLC 
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3 
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ELECTROMCALLY FILED 
Superior Curt of California, 

County of Orange 

1120r2013 at 02:02:17 PM 

Clerk of the Superior Court 
By Diana Cue.vas,Deputy Clerk 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE - CENTRAL JUSTICE CENTER 

U.N.I CONSULTING, LLC, a California 
limited liability company doing business as 
Platinum Financial, OC, • 

Plaintiff, 	 1. 
2. 

VS. 

ROYAL CORINTHIAN, INC., a Illinois 
corporation; ANDY SAVENOK, an 
individual; and DOES 1 through 20 inclusive, 

Defendants. 

Plaintiff U.N.I Consulting, LEG, a California limited liability company doing business as 

Platinum Financial, OC ("Plaintiff') alleges as follows: 

GENERAL ALLEGATIONS  

(Against Each Defendant) 

1. 	Plaintiff, is and at all times mentioned herein was a limited liability company 

duly organized and existing under the laws of the State of California doing business in the City 

of Orange in the County of Orange. 

1 

27 

28 

BREACH OF CONTRACT; 
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2. Plaintiff is informed and believes and thereon alleges that Defendant Royal 

Corinthian, Inc. ("Royal") is, at all times mentioned herein was, a corporation duly organized and 

existing under the laws of the State of Illinois, with its principal place of business in the State of 

Illinois. 

3. Plaintiff is informed and believes and thereon alleges that Defendant Andy 

Savenok ("Savenok") is an individual residing in the State of Illinois. 

4. The written contract which is the subject of this action was entered into and to be 

performed at Los Angeles, California. Accordingly, the Los Angeles Judicial District is the 

proper district in which to bring this action. 

5. . The true names and capacities, whether individual, corporate, associate or 

otherwise of Defendants DOES 1 through 25, inclusive, are unknown to Plaintiff who therefore 

sues said Defendants by such fictitious names. Plaintiff is informed and believes and based 

thereon alleges that each of the fictitiously named Defendants is responsible in some manner for 

the events, acts, occurrences and liabilities alleged and referred to herein. Plaintiff will seek 

leave to amend this Complaint to allege the true names and capacities of these DOE Defendants 

when the same are ascertained. 

6. Plaintiff is informed and believes and based thereon alleges that at all times 

mentioned herein each of the Defendants was, and now is, acting as the employee, agent, 

principal, officer, partner, joint venturer, alter ego, co-conspirator, director or other 

representative of one or more of the remaining defendants and, in doing the things herein 

mentioned, was acting within the scope and course of such employment, agency, partnership, 

joint venture, conspiracy or other relationship, and with the permission, authorization, 

ratification and consent of the other defendants. 

7. Unlimited jurisdiction in the Superior Court of the State of California is 

appropriate because the amount in controversy, including compensatory and punitive damages, 

exceeds $25,000.00. Jurisdiction and venue in the Central Justice Center of the Orange County 

Superior Court is appropriate because the contract which is the subject of this action was entered 
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into and was to be performed within the judicial boundaries of the Orange County Superior 

Court. 

FIRST CAUSE OF ACTION  

(Breach Of Written Contract) 

(Against Royal and Does 1 - 20) 

8. 	Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re- 

alleges said allegations as though fully set forth herein. 

7. 	Plaintiff is a commercial equipment and working capital finance company that 

9 provides financing to businesses of all sizes to enable them to acquire equipment or working 

10 	capital for use in their business. Plaintiff offers a valuable service that fulfills a significant 

marketplace need.. 

10. Prior to finalizing a financing transaction, Plaintiff and its commercial customer 

from time to time execute a written agreement that memorializes the commitment of the parties 

to the financing transaction and which protects both parties involved.. Plaintiffs agreement 

requires the borrower to make a deposit with Plaintiff for the purpose of, among other things, 

demonstrating commitment to the transaction. If the customer does not fulfill its commitment 

with respect to completion of the terms of the agreement, then Plaintiff has the right under the 

contract to retain the deposit as a fully earned processing fee to help offset the losses caused by 

the customer's failure to fulfill its commitment. Without such commitment fees, financing 

companies like Plaintiff might not be able to survive the significant transaction costs associated 

with customers who sign agreements and. later attempt to de-commit or otherwise breach the 

agreement following once accepted. 

11. On or about September 26, 2013, Royal executed a written Agreement (the 

"Agreement") pursuant to which Royal made an offer to enter into a financing transaction on the 

terms and conditions thereof. Pursuant to the terms of the Agreement, Royal made a deposit in 

the amount of $6,236:16 (the "Deposit") to Plaintiff. Under the Agreement, Royal agreed that the 

Deposit would be retained by Plaintiff in the event Royal failed to honor its commitment or if 
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any material misrepresentation was made in connection with documentation and information 

provided to Plaintiff. A copy of the Agreement is attached hereto as Exhibit "I.". 

	

12. 	Plaintiff accepted Royal's offer in the Agreement and has spent significant time, 

effort and resources toward completing the Royal financing transaction. Plaintiff has performed 

all the promises, conditions and covenants that Plaintiff agreed to perform pursuant to the terms 

of the Agreement, except for those promises, conditions and covenants which it is excused or 

was prevented from performing, 

	

13. 	Royal and DOES 1 through 20 have defaulted under the Agreement by failing to 

form in accordance with the terms and conditions thereof. The  uetaUtt5, include but are not 

limited to, the following: 

a. Failing to honor the commitment to submit all proper documents and to 

take all steps necessary to commence the funding, including full financial 

package; 

b. Failing and refusing to perform its duties and obligations owed to Plaintiff 

in good faith and in a fair manner; 

c. Submitting false and misleading financial and background information; 

d. Unilaterally canceling, terminating and,reneging on the transaction; 

	

14. 	As a result of the defaults of Royal and DOES 1 through 20, Plaintiff has incurred 

general, special and consequential damages in an amount according to proof at trial and in no 

event less than $9,000.00. The damages include, but are not limited to: 

a. 	Plaintiffs loss of the benefit of the rate of return on the transaction had 

Royal performed as agreed; 

b. The expense of the significant amount of time, effort and energy devoted 

by Plaintiff to the transaction at the request of Royal; 

c. Plaintiffs out of pocket costs incurred in connection with the transaction. 

Plaintiff has made demand upon Royal and DOES 1 through 20 to perform the 

obligations owed under the Agreement. Royal and DOES 1 through 20 have failed and refused to 

perform as agreed. 
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SECOND CAUSE OF ACTION 

(Money Due For Services Provided) 

(Against Royal and Does I - 20) 

16. 	Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re- 

alleges said allegations as though fully set forth herein. 

17, In the past two years, in the County of Orange, State of California, Royal and 

DOES 1 through 20 became indebted to Plaintiff for services provided by Plaintiff at the request 

of Royal for which it agreed to pay Plaintiff. 

18, Other than the Deposit, no part of the amount owing to Plaintiff due to the time, 

effort and costs which Plaintiff devoted to the transaction as requested by Royal has been paid. 

This amount includes, but is not limited to, processing costs of the transaction in an amount 

according to proof at trial. As a result, there is now due, owing and unpaid from Royal and 

DOES 1 through 20 to Plaintiff an amount according to proof at trial, 

THIRD CAUSE OF ACTION  

(Declaratory Relief) 

(Against Each Defendant) 

19. Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re-

alleges said allegations as though fully set forth herein. 

20. In the context to the foregoing, Plaintiff is informed and believes and thereon 

alleges that an actual controversy now exists between Plaintiff, on the one hand, and Royal, 

Savenok and DOES 1 through 20, on the other hand, and each them, with respect to the Deposit 

referred to hereinabove. Plaintiff contends that Plaintiff is entitled to retain the Deposit as a fully 

earned processing fee as permitted in the Agreement and seeks a declaration to that effect. 

Plaintiff is informed and believes and thereon alleges that Royal, Savenok and DOES 1 through 

20 have refused to reaffirm Plaintiffs right to retain the Deposit and, based thereon, contends 

that Royal, Saveno,k and DOES 1 through 20 deny Plaintiffs right in that regard. 

21. Plaintiff seeks a declaration by this Court as to the respective rights, duties and 

obligations of the parties herein with respect to the Agreement and the Deposit. Such a 
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1 	declaration is necessary and appropriate since, in the absence thereof, the parties hereto will be 

2 acting at their substantial peril in pursuit of their conflicting interpretations and contentions, 

3 	 FOURTH CAUSE OF ACTION 

4 	 (Defamation) 

5 	 (Against Each Defendant) 

6 	22. 	Plaintiff hereby incorporates the preceding paragraphs of this Complaint and re- 

7 alleges said allegations as though fully set forth herein. 

4". 
	Plaintiff is informed and believes and thereon alleges that Royal, Savenok and 

DOES 1 through 20 contacted one or more third parties specifically for the purpose of attempting 

to harm Plaintiffs reputation and business relationship within the financing industry and among 

financing customers in order to extract the return of more of the Deposit than that to which Royal 

was entitled. Among other things, Savenok, acting individually and on behalf of Royal, 

submitted unfounded and inaccurate complaints, claims and other postings to various industry 

associations, trade publications and others within the financing industry. These defamatory 

statements were made to, The Better Business Bureau and Business Consumer Alliance, among 

others. 

24. Furthermore, Savenok, actingindividually and on behalf of Royal, created 

18 websites to mislead the public into thinking they were going to Plaintiffs website, including 

platinumfinancial.info and platinumfinancial.org  specifically for the purpose of attempting to 

harm Plaintiffs reputation and business relationship within the financing industry and among 

financing customers in order to extract the return of more of the Deposit than that to which Royal 

was entitled. 

25. Plaintiff is further informed and believes and thereon alleges that Royal, Savenok 

and DOES 1 through 20 published false, non-privileged and defamatory statements regarding 

Plaintiff with knowledge of their falsity or with reckless disregard as to their veracity, with the 

intent to injure and damage Plaintiffs reputation and to interfere with and to disrupt Plaintiffs 

existing and prospective relationships. 
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26. Plaintiff is informed and believes and thereon alleges that Royal, Savenok and 

DOES 1 through 20 made the defamatory statements so that industry insiders, vendors, funding 

services, and prospective customers and third persons read the untrue unproved comments 

specifically for the purpose of leveraging or pressuring Plaintiff into returning more of the 

Deposit than that to which Royal was entitled or, at the very least, to harm Plaintiffs business 

relationship among financing customers or within the equipment financing and working capital 

industry. 

27. Plaintiff is informed and believes that Royal, Savenok and DOES 1 through 20 

v have contacted additional third oarties for the same purpose and motivation. 

28. Plaintiff is informed and believes and thereon alleges that these false and 

defamatory statements were understood by third parties to be true. As a result, such publications 

have caused harm and damage to Plaintiffs reputation with third parties. 

29. Plaintiff is informed and believes and thereon alleges that Royal, Savenok and 

DOES 1 through 20 were aware at all times during those continued communications that 

Plaintiffs reputatiOn within the finance leasing is and was extremely important to Plaintiffs 

business operation. Notwithstanding, Plaintiff is further informed and believes that Royal, 

Savenok and DOES 1 through 20 expressly attempted to damage Plaintiffs reputation in order to 

punish Plaintiff and if possible, to extract the return of the Deposit. 

30. As a proximate result of the conduct of Royal, Savenok and DOES 1 through 20, 

Plaintiff has incurred damages in an amount according to proof at trial for the injury to Plaintiffs 

reputation within the equipment leasing and working capital industry. 

31. Plaintiff is informed and believes and thereon alleges that the acts of Royal, 

Savenok and DOES 1 through 20 are malicious, willful and oppressive in that they are intended 

to cause injury to Plaintiff or were done with a conscious disregard of Plaintiff's rights. 

Accordingly, Plaintiff is entitled to an award of punitive damages according to proof at trial. 
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Defendants, and each of ein, 

PRAYER 

WHEREFORE, Plaintiff prays for judgment against th 

as o ows: 

ON THE FIRST CAUSE.OF:ACTION 

For general and consequential damages in a  sum to be.dete 

trial which i§ no less than $9,000,00; 

For further damages in a sum to be determined:  at the tim 

ON THE SECOND CAUSE OF ACTION 

For general damages in a sum to be determined at the time'b 

ON THE THIRD CAUSE OF ACTION 

For a d el ion by the Court consistent wi laintiffs arlegatioiis.in paragrraphs 

20 through hereinabove.• 

For.reasonable attorneys' fees; 

N THE FOURTH CAUSE OF ACTION 

For general damages- in a sum to be determined at the time of  

For punitive damages in a sum to be determined, at the time of trial; 

ON ALL CAUSES OF ACTION 

For costs of suit incurred. herein; and 

For such other legal and equitable relief as the Court 

Dated: Novemb 15,201.3 	 Respectfully submitted, 
LAW OFFICES OF JUAN CARLOS ACE 

By: 
24 

25 

,Inan C. Acevedo, Esq. 
Attorney for Plaintiff 
U.N,I CONSULTING; I.,LC 
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MASTER EQUIPMENT LEASE AGREEMENT :  Agr.e.enient mumbor:179122,50 	 FED ID: 36-3945628 

This docuMent was wrItten in "Plain English", The Words YOU and YOUR refer to the customer. The words WE, US and OUR refer to 

the Les .Or.: Every attempt has been made to eliminate confusing language and create a simple, easy-to-read document . 	. 
• 	• 	. 

CUSTOMER INFORMATION 
FULL LEGAL NAME OF CUSTOMER: 

Royal Corinthian Incorporated 

STREET ADDRESS 

603 Fenton LN 

SUPPLIER INFORMATION 
NAME OF SUPPLIER 
Gruber 

CITY 

West Chicago 
STATE 	 ZIP 	 PHONE 

IL 	60185-2671 (630) 675 0365 

STREET ADDRESS 

29083 The Old Road, Valencia, CA 91355 

QUANTITY 
	

ITEM DESCRIPTION 
	

MODEL. NO. 
	

SERIAL 
SEE EXHIBIT "A" 

RENTAL TERMS 
Term In months 

60  .MOS) 

RENTAL PAYMENT AMOUNT 
Payrnshrz of $3,110:08 

(Plus applicable faxes) 
Rental Payment 

INITIAL DEPOSIT 

$6,236.16 
Unless °Inert/Ise Indicated 

THIS IS A NONCANCELABLVIIVILTy0CABLS LEASE; THIS LEASE CANNOT SE CANCELLED, OR'TERrolINATED. 

TERMS AND CONDITIONS anst.oASE AOPFEMCr1rCO iNNSCRWstorisSSTaOaTHOliTNenE-YErtue E, All Of WHICH AtiR MAMPART OF THIS 	ti.i.InGEta.trn 
1. LEASE AGREEMENT: You agree to lease from us the pe.Tanal property described under "ITEM DESCRIPTION" and as ntodlaed by supotemento to this 
MaztaiAgreernent (Continued on beck) 	i":" 	 ; 

j!i  

510110T #1: Royal o nt la lncorpornted 

SIGNATURE; X 

DATED: 

TIYh F' 

   

ACCEPTANCE OF DELIVEVX 
that all the equipoent, lista; above hat been famished, that delivery and inattlelon 11-% been fully completed and sattelectory, Funner. an conditions and wens of this  

agreement have been review:4. end aci...nomearpd. Upon yoUr signing below, your promises herein viiit be larmuctl.,,te and unCondillenet in all rpecre. You understand and agree that 

WO have purchased the Nutmeat from the auppliar, and you may contact the above supplier for your warns* righLs, if any, ASIcIr ws transfer to you for the term of this lease. Your 
approval as indicated below of our purchase ol the equipment Urn supplier Is e condition precedent lo.err!ctivm= of this tease, 

 

Rol,m1Garintn Int;11/arafvf.1   Ownur 
Tille 

GUARANTY 
nn odoittonot ledueefricnt tor us to ester Into the Agreement, the undersigned (you'), Jr4fyrent.i sawanIty, urizondivonali pecetrally guart3ntew !bat the cuutuTter wig make at payments 
end merit ail obttgaliong required under this Agreement and any. suppern ents fully and,prompfly You agree mot we may make other arrangemerns including canpromis,e or Bowe:mem 

with Or! (=tomer and you wahfo all  deienseS and notice of Mose C-flange° and ,rill remain razPonulblefor the payment and °Monona el Iris Agreement, We do not have to polity you ii 
the cuaornu-  la In 	r. If the customer defaults. you VAI IMMeCAateiy pay In eccot dams with Ike default jou:Mardi of the Agreement ell turns due under Ira terms of the Agreement and 

wii perform all li 	11 lions of h,Agreerners,  Irk Is necessary for U5 to proceed legally to trilorae this guaranty. you exptutstv czblent to he ilnisdlction tithe court set out in paragraph 

ls and agree f. pay 	 uding anorr,eya 	Imurred In enromment of this gualanp,„ 11 is not necessary for us ft) proceed first egaInst The customer or the Equipment before 

enforcing this us 	ray r 	this guaranty, yo urrruclzc u.a to obtain ueiit! ureau rtports 11Forizdtt and tone:boon puipesea: 

X '"'.• 
Royal Carinthian n orporated 	 • 

1, -nits Master Agreement from time to time signed by you one us (ouch property and any upgrades, repro cements, repairs and additions referred to es 
cEquIpment, for business purpOsez Poly. You agree to all of the terms and conditions contained in this Agreetnent and airy supplement, whiOin together ate 
complete statement of our Agreement regarding the Wad Equipment ("Agreement) and supore,ntes eny putchoodo =or or outsianding Invoice This 
Agroomortt may be modified only by written agreement and not by courme of performance. This Agreement becomes valid upon execution by us and will 

begin on rho rent commencement dale shown and will continue from the first day or the following month for the number of co maoutWo months ohown You 
aloe agree to pay to Lessor intern rent, interim rent shall be In an amount equal to 1(301h of the monthly rental, Multiplied by the number of day* between the 
mnt commencement date and the first payment due date:. The term will be extended automatically for succasalve 12 month terms unless you sand 112 written 

notico you do not wont It renewed At fo'4t thirty, (30) days before the end of any term . If any provision of this Agreement Is declared unenforceable in any 
Jurisdiction, Ire other provIsIons henaln Shall remain in full force and enact in that )Ur}sdiciton and all others. THE EASE RENTAL PAYMENT SHALL SE 
ADJUSTED PROPORTIONATELY UPWARD OR DOWNWARD TO COMPLY WITH THE TAX LAWS OF `ME STATE IN WHICH THE EQUIPMENT iS 
LOCATED. Equipment located in va fiat s stereos is subject to antes tan lam which require that fax to be paid up front, You RIM01171,, us to advance lax am, 
Incresuo motility payment by en orhourtt 9,4779179 the 'cvi-mnt tax 	 Etp-  010 to the reeethly.rentpl ehown above. 

321 N RAMPART St., #203, ORANGE CA 92668 PHONE: 8867722-4381 FAX: 949-861-6275 

Date of Delivery Customer 	 Signaturir, 



.2. RENT: Rent will lie payable In instelimenta. each In the amount of the beats lease payrnerilshown plus any applicable sales tax, use lax, plus 1/12th of 
the amount estimated by Lot to be personal property lax on the Equipment for teeth yea r of this Agreement You will pay Ina security deposit on the date you 
sign Vas Agreement. Subsequent Imtalimenta w11I be Payable on  the  first  day of each remit pDYMent period shown beginning after the first rental payment 
period. We will have the right to apply Ostia:Is; received from you, to any amounZ due and owed to us Under the terms of this Agreement. In the event this 
Agreement Is not fully completed, me security deposit will 'claimed by us to compensate us for our documentation, processing and oilier expenses If for 

. 	any reason your chock Is returned fa normayinent, a £20 00 bad check charge will be assessed 
a WARRANTY OLSCLJUMER: WE MAIM NO WARRANTY, otPRE.s., OR ImmJED THAT THE GcatAPMENT IS PIT Fort A PARTICULAR PURPOSE OR THAT lliE EQUIPMENT is 
MERCHANTABLE. YOU AGREE THAT YOU HAVE SELEur tD THE sUPPUER AND EACH !Tern OF EQUIPMENT EASED UPON YOUR OWN JUDGMENT AND DISC LAM ANY RELIANCE 
UPON ANY STATEMENTS OR REPRE-sENTA110N3 ranee BY US OR Amy 011PpiJeri, WE DO NOT TAKE RE.SPONEMaLITY FOR THE INSTALLATION OR PERFoRsisNCE OF THE 
EQUIPMENT. It-TE SUPPLIER /S. NOT AN AGENT CiF OURS AND NOTHING THE SUPPLIER STATES CAN AFFECT YOUR OGUGATION UNDER THE LEASE. YOU WILL CONTINUE TO 
MAKE ALL PAYMENTS UNDER THIS AGREEMENTREGARALEss OF ANY CLAW OR COMPLAINT AGAINST SUPPLIER. 
4, LOCATION OF EQUIPMENTMETIJRN: You will keep records showing the rocalon of the Equipment. You will report this location to us upon request. At the end of the 
Agreements loo r, you will either renew ry.,..r poregraph 1 or return the Equipment to s lemlion we spedfy at your expense, In retell resoleble condition, full working older aryl in 
complete tem* All license plates, registration certificate, documents of fide end odometer certificates shell also be returned. 

S. LOSS OR DAMAGE: You are responsible for the this of loss or for any destruction of or damage to the Equipment. No Ouch toss or damage relieves you from tie 
payment obligation?. under This Agreement. You agree to prernolly notify us in writing of any loss or damage and you will then pay to tic the present value of the total of all 
unpaid mass payments for the full lease teen plus lire estimated fair market value of the Equipment at the end of the originally ac/ieduled loam ail dlacountod at six percent 
(070 NT yenr., Any prom-D.0s of Insurance will be paid to us and credited. at our option, against Say loss or damage. 

E. COLLATERAL PROTECTION AND INSURANCE: You agree lo keep the equipment fully insured against loss with Us as loss payee in an amount not Ms than the 
replacement cost until this Agreement is terminated. You also agree to oblain a general pubic liability insurance policy from anyone who Is acceptable to to and to include us 
es On Insured on the policy. You agree to provide us with ceitificates or other evidence of insurance acceptable to us. before this Agreement begins or wo will enrol) you in our 
property damage coverage program and bill you in properly damage surcharge 89 a testa of our increased administrative costs and credit rink As long as you are currant at 
the time of the loss (excluding losses [entitling from acts of God), the replacement value otitis Equipment will be applied against any Imo or damage as per paragraph 0.. You 
must bo current  to benofit from Una program. NOTHING IN THis pA.RAGRAPH WILL RELIEVE YOU OF YOUR RESPONSIBILITY FOR LIABILITY COVERAGE ON 
THE ECtIPMENT. 

D. TAXES AND FEES: You agree to pay when duo all taxes (Including personal property lax, fines and penalties) relating to this Agrerement or the Equipment. Uwe pay any 
of tithe fees or taxes for you. you ogres 10 I einiburse LED end to piny on a processing fee for each payment we make on your behalf. You also agree to pay us nay filing fees 
prescribed by the Uniform Commercial Code or other low and reimburse us for all costs and expenses Involved In docarmenting and servicing this unnerection. You further 
agree to pay us up to ;1100.00 en Ma dale tiro fist lease  payment is  due sever 	expense of cid ciineti ng the Avre'ement. 
O. FACSIMILE: PAX COPIES OF ALL DOCUMENTS INCLUDING DEPOSIT CHECK SHAL BE cowoERED ORIGINALS AND FULLY EXECUTED. "CHECK BY 
FAX" WILL BE APPLIED WHEN CHECK FAX COPY IS SUPPLIED BY LESSEE UNLESS OTHERWISE STATED IN WRITING BY LESEE OR LESSOR ALL fated 
chocks will bra dopo4Itod vie ctiaX loo„ software prior toLassorrecaiving original check copy. 	. 	, 

10. DEFAULT AND REMEDIES; if you do not pay day lease payment or (Atter eUrtt due to us or other party when due or If you break any of your promises In Ins Agreement 
dr eny other Agreement with Us, you will be In default if any pert of e payment to late, you agree to pay 'a tale charge of 15% of the payment Which is late or If lees, Me 
maximum 'charge allowed by law. If you are over In default wo may retain your security deposit and at our option, we can terminate or annual this Agreement and require that 
you pay (1) the unpaid balance of this Agreement (discoUntad at 0%); (2) the amount of any purchase option and if none la specified. 20% of the original equipment cost which 
represents our anticipated residual value In the equIprettnt; (3) end/or return the Equipment to us to o location designated by us We may recover Interest on any unpaid 
balance at the rate of 8% per annum. We may also use.  any of the remedies available to us under Article 2A of the Uniform Commercial Code as enacted In the Slate of New 
Jersey or rmy other law. If we refer this Agreement to arnallemey for collection; you agree to pay our reasonoble atIonney's fees and actual court costa. If we have to take 
possession of the equipment, you agree to pay the cost of repossession. YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL 
OR INCIDENTAL OAMAGES FOR ANY DEFAULT BY US UNDER THIS AGREEMENT. You agree that any delay or tenure to enforce our rights under Oils Agreement 
does not prevent us from enforcing any rights al a later time. It is further agreed Mat your ngras end remedies are govarricti exclunively by Oils Agnarnent and you waive 
kmee'n rights, under Article 24.(500.622) of the UCC. 

11, SECURITIZATTON FEE.. INITIAL DEPOSIT: The lease payinente for the Equipment leased, shall be in 1r/0 ornottrA desiminted in the payment schedule aro shall 
commence on the Indicated payment due dale immediately following the Equipment acceptance_ date (the 'Commencement Date"). Lessee shall pay Lessor said payments on 
or before the due dote and at the ellica of Lessor or to such other person or plan as Lessor may designate In wring. The Initial Depasit noted above Is required upon 

ccoletance of this agreement by the Lessee. which, stain be epplied to tiro Sccunlization Foe which is non-refundable and fully earned by Lessor upon Lessee's acceptance of 
this'egreernent, each an noted-  above. This propoint is sribject to receipt of final dosumentslien and final Equipment/credit approval by Lessor. In consider-attar of Lessors 
Ilrne;effort and expense in considering and processing the lease transaction, Lessee agrees that Lessor shall hove twenty (20) business days froM the date of Lessor's rorzipt 
of all documenitillon and Information required by Lessor from Lessee (which dodimentation and information Lessee shalt provide to Lessor iviiiiln seven (1) business days of 
Lessor's request) to provide final approval as noted above. If Lessor provides final approval and Lessee clonenot fulfill Its commitment with moped to completing the lease 
transaction for any reason. then ihe Initial Deposit, will be considered a processing fee earned by Lessor. The Initial Deposit shall be retained as liquidated damages by Lessor 
In the event tmsee does not supply the required documents and Information required by Lessor es otherwise comply with the terms of this agreement or bacde out of the 
original agroemont as slated above there is a materiel adverse Orange lo the financial condition of the Lessee or any Guarantor, a if any material misrepresentation Is mode 
by Lessee in connection with the documanb; and infonnation provided to Lessor 
12. LAW; This lance shall be deemed fully executed and performed In the Slate of California or in the itorite state of whoever holds the Lessor's interest as it may be 
assigned from time to time per paragraph 10 This lease shall be governed by and construed In accordance with the ?awe of the Stole of California or the laws of the home 
elate of Lessors assignee, You expressly and unconditionalk/ consent to the jurisdiction and venue of any court In the State of California or any other stale or federal court 
chosen by !he Lessor or Ile assignee. You expressly and unconditionally cor*ent to the jurisdiction and venue of cry court in the Stole of California and wsrlue the right to piss 
by jury for any claim or action orlerng out of or raising lo thle Agreement or the Equipment. 
12a, REFUNDS: If lessee is due n refund lessee acknowledges all refunds may, lake tip to 10 days .0 process before a cl healrttonsy orderinanniore check or acct draft in 
completed by lessor to lesote.• 	

• ... 

12b. ASSIGNMENT:Lessor reserves the right to seltrifenater agreement to its auccessorS anti assignors without notice to lessee. Master tease agreement is subject to be split 
In to niullipio agreements until full amount and terms are reached without notios to lessee. 

1S. LESSEE GUARANTY: You agree to submit the original erecter Kane doctsnaits with the security deposit to Lessor or Its assignee via overnight courier the seine day of 
• . 

the facsimile transmission of the lease documenls. • Should we fall to receiver those originals; you agree io be bound by Ihe rased copy of Ills agreement with appropriate 
DIRnal'unTS online document. Lessee waives the right to challenge In court the authenticity of a faxed copy of this agreement and the faxed copy chant be considered the 
original and shall be the binding agreement for the purgses of any ardercement action under paragraph 11. 
14. DISPUTE RESOLUTION: Lessee agrees that eny dispute or legal action related to or arising out of, tide propoSat or the final 10050 documentation snail be filed in Orange 
County, CalifonVa. The dispute or legal action Mall be resolved through compulsory and binding aroltrotion before the Judiclai Albilration end mediation services, toe. 
(JA-M a). The tem of the state of California are controlling this proposal and the underlying loose ItanseCtIon.. Discovery may be conducted during lire binding arbitration 
process pursuant to California Code of CMI Pl or...sage Sc-ction 1203 subdivialori (b). 
1G: DOCUMENTATION; Lessor's standard documents 	contemplated, This proposal le subject to the Execution of ihe Lessor's Standard 
documents, by the Lessee within in reasonable am ou 	The m nthry payment quoted herein is based upon like term US. Treasury Notes 
This payment is subject to deviation upon a change this 5. reasi y Note's bean rate, a material or adverse change in the Lessee's credit or 
any deletTninallon by Lessor that Losseee aeditw 	 no 	PPOrt the proposed terms, The tease payment and rare shall be fixed at 
lease commencement All faxes on the Leaned oq 	 °buoy of the Lessee 

SIGNATURE A 

321 N RAMPART ST., *203, ORANGE CA 92808 PHONE: 888-722-1331 FAX; 949-881-6278 
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1/23/2014 12:23 PM 	FROM: 8883442937 	 TO: 6303005050 	P. 

DUI:ARAI:1M  QF ANDY, SAVENOK  

1, ANDY SAVENOK declare as follows; 

	

1. 	1 arts over the atg of 18 wars and am a defendant in this action, If called and sworn as 

a witness to testify I am competent to testify and would testify of my own personal knowledge as to 

the facts set forth in this Declaration, 

	

3. 	1 have reviewed the Complaint and understand that the plaintiff takes issue with 

stated nis which appear on public websites regarding Platinum Financ al and which plaintiff 

i 	 -F 	 l 	 latinumfiattrbutes to toe, ite statements as they appear on patinumfinancial.com  and p 	nanciaLorg 

9 	are attached hereto collectively. as Exhibit 'A". These statements accurately detail toy personal 

experience with Platinum Financial. and are consistent with statements that were also submitted to 

the Better Business Bureau regarding Platinum financial, 

3, 	arn 'rani; liat with Platinum Financial and its stilt- promotion as a nationwide financial 

1 3 	,loidor, l 3111 very Qpnce,rned that consumers should be aware of customer experiences with this 

company, and have been contacted by individuals who have had similar experiences with this 

15 company 

declare under penalty of pedury that the foregoing is true and correct under the laws of the 

17 	State or California, 

r.XCCI.11.C(.1
1   L 11, 	c10.y 	.i4floary. -2()ILI, 	 e- 
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Don't Borrow from Platinum Financial, OC 
Tom Leonard and Mike Ruiz don't lend money, they take your money 

Platinum Finanical, OC 
321 N Rampart Street 
Suite 203 
Orange, CA 92868 
Platinum Financial Website 

My name is Andy Savenok and I am a general manager of an American manufacturing company that 
just lost over $6,200 when we were trying to borrow money. My cellphone is 630-675-0365 and my 
email is andysavenok@yahoo.com. I provide my cellphone to validate that I am real person that was 
defrauded by Platinum Financial, OC. Don't let it happen to you. I believe in honest business and I 
believe in stopping this company from tricking anyone ever again. Call me if you please and I will 
personally talk to you about what happened to me. 

Tom Leonard and Mike Ruiz of Platinum Financial, OC will tell you what you want to hear during 
the "APPROVAL" process. They will send you an email with the word "approved" in all capital 
letters based on financials that you sent them. Once "approved" and you give them the go ahead, they 
will send you documents that will most likely not have the same interest rate on them that they 
approved you for. When you address the error, they will apologize and fix it but they will hope that 
you don't notice it. After all a quoted interest rate means nothing once you sign a lease agreement. 
When that is all said and done and you mail in your signed lease agreement and your first and last 
month's lease payments, assuming that you are trying to obtain equipment financing, they will say that 
based on new information, you are no longer approved. They had access to all of this information 
ahead of time. They simply told you that you were approved so that they can get your money. Will 
this happen to you? Maybe. I'm simply telling you exactly how this happened to me. Keep reading. 

I recently applied for a corp only loan which means that I want the loan to only take into account the 
company's cash balances and not rely on personal guarantees or personal credit reports/scores. Mike 
Ruiz and Tom Leonard of Platinum Financial, OC from Orange California said that I was approved 
for just that. My company has the money to buy the equipment outright but I believe in equipment 
financing because the rates are very low. Once I signed their contract and sent them a check, I stopped 
hearing from them. The vendor that was supposed to get money from them for my equipment emailed 
me a week later saying that they did not contact him as promised. I panicked. After several days of 
attempting to contact Mike, Tom finally said that he would give me an update. 

His update was that I was no longer approved for corp-only. He asked for additional financials which 
I provided and that wasn't good enough either. Finally, I agreed to provide a personal guarantee but I 
stipulated that since I'm doing a personal guarantee, I want working capital as well. Working capital 
was part of the original agreement. I didn't want to provide a personal guarantee, get approved for the 
equipment, and then have to jump through the same hoops for the working capital. The working 
capital would only be necessary if the equipment loan was back on track. The company has plenty of 
working capital otherwise. 

Torn Leonard ended up forging my signature and obtained the working capital loan which he said 
would be easier than the equipment loan. I have the following emailed statement from Tom admitting 
to forging my signature: 

http://platinumfinancial.org/ 	 12/26/2013 
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" The working capital bank requires you sign their application. The one before I did it for you and did 
a signature scan but I don't have his signature so I cant do that with his info... " 

The working capital loan was quoted at 7.25% but yet again after we were approved the paper work 
came in with 10% on it. The funny this is that the 10% isn't a yearly interest rate, it's daily. On a loan 
of $50,000, we would end up paying over $22,000 in interest. Keep in mind, as stated previously, we 
only needed the money if we got an equipment loan. But, there is no way, that we would borrow at 
what is considered "payday loan" rates. We have been in business for 20 years. We have been very 
profitable even amidst the recession which hit our industry, construction, very hard. We have plenty 
of money in our bank account. We had no intention of borrowing working capital at exorbitant 
interest rates to facilitate the equipment loan that we were no longer approved for. Even if the 
equipment loan was approved, we would never borrow working capital at anyting more than 10% 
annually. 10% is already a yearly interest rate that I would most likely have had said no to and used 
our own money instead. 

I asked to get my original deposit back after I realized that this company just offered my company the 
equivalent of a "payday" loan. We are not desperate for money. We are a reputable company that 
currenty has yearly interest rates of under 7%. This attempt at offering us a "payday" loan was 
embarrassing to our business acumen. We are not fools. They sent me their refund process which I 
believe may take up to 90 days. I am very confident that I will not get my money back. I only sent 
them a signed contract and money becauase they said I was approved. Once they had my money, end 
of story. I was duped. 

http://platinumfinancial.org/ 	 12/26/2013 
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PLATINUM FINANCIAL, OC 
DEFRAUDS INNOCENT PEOPLE 

True Story of Fraud 
My name is Andy Savenok and I am a general 
manager of an American manufacturing company 
that just lost over $6,200 when we were trying to 
borrow money. My celiphone is 630-675-0365. I 
provide my celiphone to validate that I am real 
person that was defrauded by Platinum Financial, 
OC. Don't let it happen to you. I believe in honest 
business and I believe in stopping this company 
from tricking anyone ever again. Call me if you 
please and I will personally talk to you about what 
happened to me. Read more under Testimony. 

Areas of practice: Fraud, Taking money from you under the guise of financing equipment 

http://p1atinumfinancial.info/ 
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Executed on January 23, 2014 at-Los Angeles, California. 
\ 

YISSEL S. LOP 

PROOF OF SERVICE  

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California. I am over the age of 18 and 

not a party to the within action; my business address is 700 South Flower Street, 22nd Floor, Los 

Angeles, California 90017-4209. 

On January 23, 2014, I served the foregoing document described as NOTICE OF MOTION 

AND SPECIAL MOTION TO STRIKE PLAINTIFF'S COMPLAINT [PURSUANT TO CAL. 

CODE CIV. PRO. § 425.16]; MEMORANDUM OF POINTS AND AUTHORITIES; 

DECLARATIONS OF GINA GENATEMPO and ANDY SAVENOK; EXHIBITS on the 

interested part es in this action by placing a true copy thereof in a sealed envelope addressed as 

follows: 

SEE ATTACHED SERVICE LIST 

BY MAIL (C.C.P. §§ 1013a, et seq.): I am "readily familiar" with the firm's practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited with the U.S. Postal Service 
on that same day with postage thereon fully prepaid at Los Angeles, California, in the ordinary course of 
business. I am aware that on motion of the party served, service is presumed invalid if postal cancellation or 

13 
	 postage meter date is more than one day after date of deposit for mailing in affidavit. 

BY FACSIMILE TRANSMISSION from Facsimile No. (213) 383-6370 to the fax numbers listed below. 
The facsimile machine I used complied with Court Rule 2.306. Pursuant to Rule 2.306, 1 caused the machine 
to print a transmission confirmation report that showed the document was transmitted complete and without 
error and a copy is attached. 

BY EXPRESS MAIL (C.C.P. §§ I013(c)(d), et seq.): I caused said document(s) to be deposited with an 
express service carrier in a sealed envelope designed by the carrier as an express-  mail envelope, with fees and 
postage prepaid. 

BY REGISTERED MAIL (C.C.P. §§ 1020, et seq.): I caused said document(s) to be deposited with the 
United States Mail, postage prepaid, return receipt requested, signed by the addressee that said documents 
were received, 

STATE: I declare under penalty of perjury under the laws of the State of California that the above is true and 
correct. 

FEDERAL: I declare that I am employed in the office of a member of the bar of this court at whose direction 
the service was made. 

- 13 - 
SPECIAL MOTION TO STRIKE PLAINTIFF'S COMPLAINT [C.C.P. § 425.16] 
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Juan Carlos Acevedo, Esq. 
LAW OFFICES OF JUAN CARLOS ACEVEDO 
15303 Ventura Blvd., Suite 900 
Sherman Oaks, CA 91403 
T: (818) 626-3333 
F: (877) 626-3412 
Email: jca@acevedolawoffices.com  
Attorneys for  Plaintiff 	rnNsui TiNc I Trnlii, 	 ,  

'3; 

28 
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