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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ORANGE, CENTRAL JUSTICE CENTER

BALBOA CAPITAL CORPORATION CASE NO. 30-20 14-007 057 33-CU-BT-CJC

Plaintiff, Judge: Honorable Kirk Nakamura

Tiffanny Brosnan (#1 848 I 0)
Erin D. Leach (#247785)
Jordan C, Lee (#295395)
SNELL & WILMER I..I,.P.
600 Anton Boulevard, Suite 1400
Costa Mesa, California 92626-7689
Telephone : Q Á) 427 -7 000
Facsimile: (7 14) 427 -7 7 99

Attorneys for Defendants
Regents Capital Corporation,
Donald Hansen and Dennis Odiome

REGENTS CAPITAL CORPORATION;
DONALD HANSEN; DENNIS
ODIORNE; KIRSTEN MERZA;
CHELSEA HAINES; JAVIER
ENRIQUEZ; KEVIN KUTTER; TRAVIS
POWE& and DOES 1 through 25,
inclusive,

Defendants.

DECLARATION OF TIFFANNY
BROSNAN IN SUPPORT OF
DEFENDANTS' OPPOSITION TO
BALBOA CAPITAL CORPORATION'S
EX PARTE APPLICATION FOR
TEMPORARY RESTRAINING ORDBR
AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION

VS

DATE:
TIME:
PLACE:

Date of Filing:
Trial Date:

March 12,2074
1:30 p.m.
c-15

February 79,2014
None set

I, Tiffanny Brosnan, declare as follows:

l. I am a member in good standing of the State Bar of California and am licensed to

practice before all courts in the state. I am a partner with the law firm of Snell & Wilmer L.L.P.,

and am one of the attorneys primarily responsible for representing defendants Regents Capital

Corporation, Donald Hansen and Dennis Odiorne in the above-captioned action. I state the

DECLARATION oF TIFFANNY BRoSNAN IN OPPOSIT]ON TO MOTION FOR TEMPORARY RESTRAINING ORDER
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following of my own personal knowledge, and unless otherwise indicated, I could and would

testify competently thereto.

2. I am not a specialist in the lending industry or in internet marketing, but I did not have

any difficulty locating and viewing Balboa Capital Corporation's ("Balboa Capital") website,

YouTube page, Facebook page, Linkedln profile, Google + page, and Twitter feed.

3. I visited Balboa Capital's website and saw that the "About Balboa Capital" page states

that "Balboa Capital has been the trusted financing resource fol many thousands of businesses

since 1988." IJnder the "Press Release" section of the website, Balboa Capital claims to have sent

an online survey "to more than 300,000 business owners in a wide variety of industries to assess

their financing needs." The press release explains that their survey discovered that"95o/o of

business ow-Trers will need working capital during the next 12 months for inventory, receivables,

employee payroll and marketing, among others." On the "social Media" page of Balboa Capital's

website, links are provided to Balboa Capital's Facebook page, Twitter feed, Linkedln page,

Google+ page, and YouTube site. A true and correct copy of relevant pages of a screen shot of

Balboa Capital's website is attached as Exhibit A.

4. On the website's "Testimonials" page, Balboa Capital explains that "Balboa Capital's

equipment leasing professionals strive to provide the best customer service possible. This is no

more evident than in the amount of video testimonials we receive, many of which are featured

here." [Ex. A.] The site has links to approximately 45 videos, categorized by industry. On the

videos the customer typically identifies him or herself and his or her business, often with the

company logo displayed. [Ex. A.]

5. One testimonial video found on Balboa Capital's website from Frank Ann of Nostrum

Laboratories specifically mentions defendant Don Hansen by narne twice when Mr. Ann recounts

his positive experiences with Balboa Capital. Mr. Arur also mentions dealing with many finance

companies over the last five years. [Ex. A.]

6. Another testimonial video found on Balboa Capital's website from Ed Ho of AdTech

Optics specifically mentions defendant Dennis Odiorne as Mr. I{o discusses the professionalism

he experienced when financing through Balboa Capital. [Ex. A.]
1
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7. Another testimonial video found through Balboa Capital's website on its YouTube site

is from Shailey of Aller Media Group wherein she specifically mentions defendant Kirsten Merza

and talks about dealing with other equipment leasing fitms over the years. [Ex. A.]

8. Another testimonial video found on Balboa Capital's website from Scott Seltzer of

ConnectMe specifically mentions defendant Javier Enriquez by name and what a pleasure he was

to work with. [Ex. A.]

9. Balboa Capital also publishes its press releases on its website. [Ex. A.] Just the last six

months of press releases include Balboa Capital proudly publishing to anyone who wants to pick

up the press release, all of the following: "Balboa Capital Becomes Qualified Lender for Carl's Jr.

and Hardee's Franchise Owners," "Balboa Capital Becomes Preferred Lender for McAlister's

Deli Franchise Owners," "Balboa Capital Becomes Preferred Financing Partner For Pita Pit

Franchise Owners," "Balboa Capital Becomes Approved Lender for Domino'sPizzaFranchise

Owners," "Balboa Capital Becomes Preferred Financing Resource for LED Lighting Company,

LEDtronics, Inc.," and "Balboa Capital Paftners 'With Hoshizaki America, Inc. To Provide Zero

Percent Financing On Ice Machines To Burger King Franchise Owners."

10. Balboa Capital also maintains a YouTube site where videos of Balboa Capital

customers can be found. The site has over a hundred subscribers and many of the videos have

hundreds of views. A true and correct copy of a screen shot of Balboa Capital's YouTube site is

attached as Exhibit B.

11. Balboa Capital's Facebook page also features videos of Balboa Capital customers. For

example, on March I0,20l4,the Facebook page shared a YouTube link, stating "New

testimonial video from repeat customer Kara Cermak, President of Rowell Incorporated. In her

review she shares her experience with us acquiring financing for computer network equipment,

for her business." Balboa Capital's Facebook page has over eight hundred "likes." A true and

corect copy of a screen shot of Balboa Capital's Facebook page is attached as Exhibit C.

12. Balboa Capital's Linkedln page has content similar to its Facebook page, such as the

link to the video by "repeat customer Kara Cermak, President of Rowell Incorporated." Balboa

Capital has over 1500 followers on Linkedln. A true and correct copy of a screen shot of Balboa

^-J-
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Capital's Linkedln profile is attached as Exhibit D.

13. Balboa Capital also maintains a Google + profile with content similar to its Facebook

and Linkedln profiles, including customer testimonial videos. Balboa Capital is connected to

1,707 people/ companies in its circle as of March1l,2014. A true and correct copy of a screen

shot of Balboa Capital's Google + profile is attached as

Exhibit E.

14. Balboa Capital also maintains a Twitter profile and regularly "tweets" about its

processes and customers. Balboa Capital regularly "re-tweets" posts of numerous businesses and

has regularly encouraged other users to follow or connect with businesses with which Balboa

Capital is connected, pafticularly on "follow Friday" ("#FF"). In the last two weeks, Balboa

Capital has "tweeted" about having acquired new customers, including Carl's Jr., Hardee's, and

DHK Enterprises. A true and conect copy of a screen shot of Balboa Capital's Twitter feed and

profile is attached as Exhibit F.

I declare under penalty of perjury under the laws of the State of Califomia that the

foregoing is true and correct.

Dated: March 12,2014
rosnan

-4-
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VIOEO: PHIL SILVA. PRESIDÊNl
of BÂrBoa cÄpllÂi

BALBOA
CAPITAL

About Balboa Capital

> Cootact

) Equixnent Leasbg Bbg

) Equixr¡ent LeõFB Careers

) Baboa Capltal Revlervs

) Testinqìbb
) Pfess Rele(rs¡es

) Execut¡ve Tean
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) socH Medb

) Pfofessbnd lìrefnôeßhþs

) Natbîwire Leæflg

> Srþrnap

ff

Fast, Easy Financing Products For US

Businesses

ln business, trust is eveqü¡ing. You work hard lo eam your custorners'

ûust by providing them w¡th loÞqualtty producß ard a hþh level of

service. So, it is on[ natural ûnt you want that same level of trust

when it cønes tirne to select a financing company for yq¡r cornparry.

Balboa Capital has been the trusted financ¡rg resource for many

thousands of businesses since 1988. That was üp year Patick Byme

used $4,0ü) to launch Balboa Gapital. Located in lrvine, Califom¡a, the

conpanywas dedicated to providing limely and deperdaUe

cqulpmcnt lnanclng services along wittt a corrnitrrent to

responsive and suppq'tiw customer seryice. lt didn't take long for

businesses of all types nat¡onwide to start usirg Balboa Capital lor

their financing needs.
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eBALBOA
CAPITAL Egulpmê¡tleas¡lrg I SrnaflBuslnessloans lVendorPrognm lFnnchlseFlnancing iahrt lt-ogkt

Press Releases

0t 00fl¡f - B.lÞor clÉtrl B¡c¡nra Qrdllcd L¡ndcrforCrrl't Jr. ¡d Hrúcr'r Ffrnchb¡ Ourncr¡

lx¡ro¡ltl¡t - Potl.rl For Grotür ln lht Hddlc{rûú Fln¡æln¡ t cþr, 8dþot Ctpltll HFU Ycb¡en Dlllsbr Of tU¡dlcüøt

UlnTnS - Balbo. Cadtd B.cornc. P¡aftrred Lørdcr Flr [cÂlbtt'c Dcñ Fril¡cldlc Otmcn

01¡ZSt3 - Bdbo. C.p¡td Errvry Sn¡¡ll &¡¡lne¡c Onncr¡ Coldrn¡ To Fscl Opümidb, llarç lnc¡e¡¡ed h¡rcstmclü Godt Ft 20'14

0frl¡1r13 - Balbo. Cadt l Announccs Exp¡nsion Of lt¡ Lar¡c llcltct Flnsrclng Dlviston

1AlUß - Erptsaüon Of Currrnt Socüqr 1?9 Ta fhductlon Lmt qr 1Ulnnt Bood¡ Eçûpm*tt Flnarclng Acüvtty At 8ÚoÊ
Cflltd

lù10rf3 - Balboa Capit l Bccome¡ PrcÊrrsd Fln¡rclng Mrcr For Pitr Plt Fn¡ncÌÛ¡c funcrr

fE n3 - Balbos C¡p¡t l Suvc¡ 96% Of Budrncsoq lYfl llocd Addttorral WofÌ¡ne Captt¡l ffrfitg fh. llod t2 llor¡ñc

1lñ!0f13 - Bllbo¡ Captt¡l Bocoma Approvcd L¡ndor fu Dosrútot Ptrzr F¡rnchls¡ olultr¡

1111913 - E[lbo¡ Cryl¡d B¡com6 ffirrrd Flnmcing Rc¡oçca for L,ED Ugftüng Colpany, LEIIrolúcr, lnc.



11t6t13 - Balboa Capital l¡unchec l'.vigEtor, a llw BcstJn.Class Onlinc Sales hnagcmoEt Sysbm Íor ÊquiFncnt Vcndas

Gtt11t13 - Balboa Capttãl Surv€y Rêveal3 [any Small BlÀr¡ne$ Owne¡s Arc il¡r3¡r¡g O¡¡tOn A Key Tax t¡êû¡cüor¡

O9rlO13 - Bdboa Gaptt¡l Partnore Wttà Horhlzâkl Amerlca, lnc- To Provlde Zero Percent FlnanclnO On lcc tacñ¡nes To Br¡gpr
King Franchise Ouners

08r0?rl3 - Ba¡boa Cap¡tål Survey Shors Smdl Bus¡ness OffiÊrs tlave lncreased Cor¡ñdence And lfigl¡er Reverr¡es ln 2043

t7t2ü31 - B¡lboa C¡pital Exp¡nds Woodworting Eq¡ipment Vendor Financing Diviion, AÍbr¡ds 2ltl3 ATIFS F¡ir As Key Vendc

07fi(U13 - Balboa Câpital Hires Ncry Flnancc ltanagËrs, fÞvelops lttdt¡sty-Specffic Teams For 1Ë Coñtncrctd Finånc¡ng ltrs¡otl

O6rlill3 - Ba¡boa Capital Annor¡nces Fimncing Parlnerslúp Utlift Elêcttsic E Gas lnü¡cüiês Associ¡tion

lwf ifls - Balboa Capltal BccoÍtês Enrlo¡sed Lease Flnancfng Resoürce lbf frrnatlonal BlFhess Pro,rlucts, lncorporabd

fl6rf¡8rt3 - Balboa Capttal Erpands Polntof{rs€ WatÊr Equlpment Vendor F¡mnc¡ng Dlvþ¡on

Éæ113 - Balboa Csp¡tal B€coÍtcc Q.ralified Vcndor Fo¡ Ghoica Hobls Franchiso€s

05fi¿Bfl3 - Balboa Capital Cor¡ünues Accelerabd Growür, Adds 70 llew Êmployees And Add¡üonal Ofice Locaüor¡

o4¡r21ll3 - Balboa Capital DorrË|Gs llizc Of Cornmcrcíal Fi¡rancing Tearn, Enhancas Produc{Oñaring

Ut17t13 - Ba¡bot Capttal Bêcom€ P¡efrr€d Lenderfor Papa Joñn's Franchþ€êô

mr:l6ifl3 - Balbor Gapital Expands Br¡siness Funding Team, Enh¡nces Small Bt¡sinccs Loan Proú¡¿'ts

03rt9rl3 - Balboa Captttl Expands Franchlsc Flnåndng D¡Yß¡on

úi¿/12U13 - S€a3on€d Bu3¡n6s Dovêlopment Dircctor Jdns Balboa Capital Fr¡nctdce Finarcing Tean

V,t1t1t13 - Bdboa Capital lnt¡oduc¿¡ Orline Srnall Büsirþsr Recouc¿ Kit



g E¡fiprsr tE¡p lEç4r.- x9'\Ax
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12,t8fi3 - Etñon of Cûrunt g¡cüon 'l?l T.r frrducüoll Lftnlt On tZltltlt Boott! Egl¡Fmcnt F¡n nclng AcüYtty Af B.Ëo.
Caplt l

lzllylS - Btlbot Ctpttd Bccottt€ rcrfrd F¡ndlclng P.rbcr Fo¡ Plt¡ Plt Ffrncà}tc OfrÛ!

1lnlfl3 - B.lbor C!fl|t.l Eürvry: 96% Of B¡¡*rcs¿c Wm llcrd Addtlml Wotdng crPltC Dwlre Ih. XGxt 12 tor¡ürr

tRVlNE, Gd'mmb, î{ovsnber 21, 2013 - A new sr,¡rvey conducted by loadÙìg êql,ipfiþnt læsirig company and s¡nal bus¡nGs loan

proltri{ter Bdboa Capital rev€als that 95% of b[6¡n€ss orvnsrs ¡n th€ Urútsd Stat€s will n€€d addi[onal ü,ortirig capital br their

conpff¡€s úÍing lhe next 12 months- Balboa Capibl s€rf ab online $Irvey to more than 3tD,000 bttsitæss olflrlors àì a wilo var**y of

¡ndust¡es b ass€ss tlreir ñnancing needs ard gaugs lh€¡r kno{ìrHgp of wort¡ng cqibl loans.

'Small and milsiz€d coÍ$}afus have found it diffcutt b s€cure tsalitional hsiness løls and linos of cr€dt tom b€nks and credl

rniors, but worftirg c4itd þans are an excallent afternative," sa¡J Davit Vân ffien, Br.¡sir¡æs Furxting Director at Bdboa C4teal.

'Bas€d on the r€sufb of our extersive sr¡n¡€ry, mariy bus¡n€ss own€rs are rþt fãrtLaf wih worting cqibl bans, and ow god ¡s b
make tlþm aleare of lhþ convonþnt ñnancing option. ln addil¡on lo publishing üle r€sdts of our $rvey, we developed a ûÐrtng c4ttd
loan whfiep4er and working capital loan ¡n@raphic, boüì of wÌ¡ich can bê do$îbåd€d frse from Cxrf website-"

l(ry Rãfi3 of Bãbor Ga¡lital't rYu&ng c.piùd lorn auwcy:

95% of hsiness owners will rÞed wofking cqÍtal dur¡r€ the rierd 12 nþnüls br inventory, receivables, erndoy€e pgyrofi and
marl(eting, arnoqg o&ors

t¡€srly haf of all hJsinæs orrners will n€€d worting c4ital br o)çarÉim efiorb and/or n€w eq4)fnont lf,rchæ€s úlring the neí 12

monlhs

43% of bus¡n€ss orvners are not fam¡l¡ar wilh vvortirtg ca¡ribl ban optivs: 'l3oÁ are very familiar wiü¡ them

27% of bus¡n€ss ownefs applþd fur a working capítal loan at a bank; only 19% ot th€m hd the¡r loam apøu/€d

An €asy lo6n ædicalion process, fast fundiq and solid reputatbn are th€ top lhree th¡ngs that business owrn¡s look fur in a wortiry
capitial loan prwilø

Work¡ng capítd loans afê d€s¡grred to adüe6s lhê short-term capital needs of busirt€sses; tlìey can be used to ûmd a broad range of

rlay-tortay operdtng e)ç€lrse6. Eaboa Capital sp€chlizes ¡n rvofkirìg capital loans and otr€rs lh€m to bt s¡n€ss€6 ndinwile. 'We

msl€ ít easry to g€i a workirg caçriùal loan. Bus¡n€ss orvn€rs can apply ofll¡ne frün any corqier, ladop, tóleú or nnbiþ dwice, and

we wil prorri& them with a bsl cr€dit dæisirn,'sait Mr. Van Patten. l-b #, 'A great credil scors ard e)ûensive collateral are not

needed, ard rue can prodde up to $250,ü)0 in æ li$e æ five days-'

To leam nrore abor¡t wsking capiùal loans and ûre oth€r sÍrall fusiness loan products ava¡labþ frorn Balboa Cadtd, coûtact DaYiJ Van

ffiên at (855) 816-7921 or via ernail at davt<lnw(al)btucafÉta(dot)com,

llrzfyl3 - Balboa Cãfital BêcoÍtcs Approvcd Lcnder lor flom¡no's Pizza Fr¡nchisc Owners
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Connect With Balboa Capital Today vlOEo. CotlNEC r IYITH BALAOA
CAPIIAL ON SOCIAI MEO¡A

ln to&y's h(rhly connect€d business world, Bdboa C4Ítal
und€rslanè the ¡mportance of accessibility, parttularlyfor bt¡sy

büs¡n€ss oi,vners wtlo n€€d rapif ñnancing solutbns. Ws 6lso

understard the ne€d to connect with our cu¡to¡ncr¡ and prospects at

every l€vel, including ltÞ mo6û poFrbr social modaa applicstions.

Pþase friend or fdbü, us today.
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PROOF OF SERVICE

Balboa Capítøl Corporøtíon v, Regents Capifal Corporation, et al.
OCSC Case No. 30-2014-00705733

I am employed in the County of Orange, State of Califomia. I am over the age of 18 and

not a party to the within action; my business address is 600 Anton Boulevard, Suite 1400, Costa

Mesa, CA 92626-7689.

On March 12,2014,I served, in the manner indicated below, the foregoing document

dESCTibEd AS DECLARATION OF TIFFANNY BROSNAN IN SUPPORT OF
DEFENDANTS' OPPOSITION TO BALBOA CAPITAL CORPORATION'S EX PARTE
APPLICATION FOR TEMPORARY RESTRAINING ORDER AND ORDER TO SHOW
CAUSE RE PRELIMINARY INJUNCTION on the interested parties in this action by placing

true copies thereof, enclosed in sealed envelopes, at Costa Mesa, addressed as follows:

n BY REGULAR MAIL: I caused such envelopes to be deposited in the United
States mail at Costa Mesa, California, with postage thereon fully prepaid. I am

readily familiar with the fitm's practice of collection anq pro,cessing

correipondence for mailing. It is deposited \ /ith the United States Postal Service
each dãy and that practice was followed in the ordinary 

-course 
of business for the

service herein atteÈted (C.C.P. $ 1013(a)). Only as to those indicated below.
BY FACSIMILE: (C.C.P. $ 1013(eXÐ).

BY FEDERAL EXPRESS: I caused such envelopes to be delivered by air
courier, with next day service, to the offices of the addressees only as to those
indicated below. (C.C.P. $ 1013(cXd)).
BY PERSONAL SERVICE: I caused such envelopes to be delivered by hand to
the addressee(s). (C.C.P. $ 1011(a)(b)).

BY ELECTRONIC SERVICE: Only as to those indicated with email addresses

on the service list (C.C.P. $1010.6 (aX2)).

tr
n

****{<***

I declare under penalty of perjury under the laws of the State of California that the above

is true and correct.

Executed on March 12,2014, at Costa Mesa, California.

Dufour

Tel: 714-513-1122
Fax: 714-513-1123
mhines@.hinescarder.com
nhampton@hinescarder.com
nmirzaYan@hincgcartlçraa¡q

Attorneys for PlaintiffMarc S. Hines, Esq.
Nicole M. Hampton, Esq.
Natalie Mirzayan, Esq.
Hines Carder, LLP
3090 Bristol Street, Ste. 300

Costa Mesa, CA92626

I 8905 549

PROOF OF SERVICE
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