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PROMISSORY NOTE
A : 36'&—‘
$ 4,459,905.00 Date: September [0, 2008
Chicago, Illinois Maturity Date: September 15, 2012

1. AGREEMENT TO PAY. For value received, EQUIPMENT ACQUISITION
RESOURCES, INC. (the “Borrower”) hereby promises to pay to the order of FIFTH THIRD
BANK (Chicago), a Michigan banking corporation, its successors and assigns (the “Lender”),
the principal sum of Four Million Four Hundred Fifty-Nine Thousand Nine Hundred Five and
No/100 Dollars ($4,459,905.00) (the “Loan™), on or before September 15, 2012 (the “Maturity
Date”), at the place and in the manner hereinafter provided, together with interest thereon at the
rate or rates described below, and any and all other amounts which may be due and payable
hereunder or under any of the Loan Documents (as hereinafter defined) from time to time. All
capitalized terms not otherwise defined herein, if any, shall have the meaning ascribed to such
term in the Security Agreement (defined below) of even date herewith.

2. INTEREST RATE.

2.1  Interest Prior to Default. Unless an alternate interest rate is in effect, as
described below, interest shall accrue on the outstanding principal balance of this Note from the
date hereof through the Maturity Date at the Interest Rate (defined below).

2.2  Interest Rate. Interest Rate shall mean the sum of (i) the LIBOR Spread
"plus (ii) the LIBOR Based Rate.

(2 LIBOR Based Rate. The per annum rate reported in the Money Rates
column or section of The Wall Street Journal (Midwest Edition) as the London Interbank
Offered Rates (LIBOR) for loans of one month (the “Interest Period”) as of the applicable
Adjustment Date (defined below) or, if not published on the first day of the first full -
calendar month following the date of this Note and the first day of each successive
calendar month thereafter (the “Adjustment Date”), the first business day preceding the
Adjustment Date on which such rate is published by such publication. If The Wall Street

. Journal ceases publication of the LIBOR Based rate, the LIBOR Based rate shall be
determined from such other source as Lender reasonably selects. If the LIBOR Based
rate is not readily available to Lender from another source, Lender shall have the right to
choose a reasonably comparable index. If The Wall Street Journal or the replacement
source publishes: (i) more than one LIBOR Based Rate, the higher or highest of the rates
shall apply; or (ii) a retraction or correction of a previously published LIBOR Based

Rate, the LIBOR rate reported in the retraction or correction shall apply as the LIBOR
Based Rate.

(b) LIBOR Spread. Six percent (6.0%) per annum.,

The unpaid principal balance of Loan Amount shall bear interest from the date of
disbursement until paid, computed on the basis of a 360-day year and actual days elapsed, at the
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Interest Rate. Any change in the Interest Rate based upon a change in the underlying LIBOR
Based Rate shall become effective on each Adjustment Date. Interest hereunder shall be paid
monthly in arrears.

23  Interest After Default. From and after the Maturity Date or upon the
occurrence and during the continuance of an Event of Default, interest shall accrue on the unpaid
principal balance during any such period at an amnmual rate (the “Default Rate”) equal to five
percent (5%) plus the Interest Rate; provided, however, in no event shall the Default Rate exceed
the maximum rate permitted by law. The interest accruing under this section shall be

immediately due and payable by the Borrower to the holder of this Note upon demand and shall
be additional indebtedness evidenced by this Note.

2.4  Interest Calculation. Interest on this Note shall be calculated on the basis
of a 360 day year and the actual number of days elapsed in any portion of a month in which
interest is due. Ifany payment to be made by the Borrower hereunder shall become due on a day
other than a Business Day, such payment shall be made on the next succeedmg Business Day
and such extension of time shall be included in computing any interest in respect of such
payment.

3.  INTENTIONALLY OMITTED.

4. PAYMENT TERMS.

4.1  Principal and Interest. Payments of principal and interest due under this
Note, if not sooner declared to be due in accordance with the provisions hereof, shall be made as
follows:

(a) Commencing on October 15, 2008 and continuing on the fifteenth day of
each month thereafter; through, and mcludmg ‘the month in which the Maturity Date
occurs, principal installments in accordance with the schedule attached hereto, together

with interest accrued on the unpaid portion of this Note bearing interest at the Interest
Rate, shall be due and payable.

() The unpaid principal balance of this Note, if not sooner paid or declared to
be due in accordance with the terms hereof, together with all accrued and unpaid interest
thereon and any other amounts due and payable hereunder or under any of the Loan
Documents shall be due and payable in full on the Maturity Date.

4.2  Application of Payments. Prior to the occurrence of an Event of Default,
all payments and prepayments on account of the indebtedness evidenced by this Note shall be
applied as follows: (a) first, to fees, expenses, costs and other similar amounts then due and
payable to the Lender, including, without limitation any prepayment premium, exit fee or late
charges due hereunder, (b) second, to accrued and unpaid interest on the principal balance of this
Note, (c) third, to the payment of principal, if any, due in the month in which the payment or
prepayment is made, (d) fourth, to any escrows, impounds or other amounts which may then be -
due and payable under the Loan Documents, (e) fifth, to any other amounts then due the Lender
hereunder or under any of the Loan Documents, and (f) last, to the unpaid principal balance of
this Note in the inverse order of maturity. Any prepayment on account of the indebtedness
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evidenced by this Note shall not extend or postpone the due date or reduce the amount of any
subsequent monthly payment of principal and interest due hereunder. After an Event of Default
has occurred and is continuing, payments may be applied by the Lender to amounts owed
hereunder and under the Loan Documents in such order as the Lender shall determine, in its sole
discretion.

4.3  Method of Payments. All payments of principal and interest hereunder
shall be paid by automatic debit, wire transfer, check or in coin or currency which, at the time or
times of payment, is the legal tender for public and private debts in the United States of America
and shall be made at such place as the Lender or the legal holder or holders of this Note may
from time to time appoint in the payment invoice or otherwise in writing, and in the absence of
such appointment, then at the offices of the Lender at 222 South Riverside Plaza, 32nd Floor,
Chicago, Illinois 60606. Payment made by check shall be deemed paid on the date the Lender
receives such check; provided, however, that if such check is subsequently returned to the
Lender unpaid due to insufficient funds or otherwise, the payment shall not be deemed to have
been made and shall continue to bear interest until collected. Notwithstanding the foregoing, the

final payment due under this Note must be made by wire transfer or other immediately available
funds.

44  Late Charge. If any payment of interest or principal due hereunder is not
made within five days after such payment is due in accordance with the terms hereof, then, in
addition to the payment of the amount so due, the Borrower shall pay to the Lender a “late
charge” of five cents for each whole dollar so overdue to defray part of the cost of collection and
handling such late payment. The Borrower agrees that the damages to be sustained by the holder

hereof for the detriment caused by any late payment are extremely difficult and impractical to
" ascertain, and that the amount of five cents for each one dollar due is a reasonable estimate of
such damages, does not constitute interest, and is not a penalty.

4.5  Prncipal Prepayments. This Note may be prepaid, either in whole or in
part, without penalty or premium, at any time and from time to time upon fourteen (14) days
prior notice to the Lender. If, for any reason, the Loan or any portion thereof is paid prior to the
last Business Day of the applicable Interest Period, whether voluntary, involuntary, by reason of
acceleration or otherwise, each such prepayment of the Loan shall be accompanied by the
amount of accrued interest on the amount prepaid and any and all costs, expenses, penalties and
charges incurred by the Lender as a result of the early termination or breakage, plus the amount,
if any, by which (A) the additional interest which would have been payable during the Interest
Period on the Loan had it not been prepaid, exceeds (B) the interest which would have been
recoverable by the Lender by placing the amount prepaid on deposit in the domestic certificate of
deposit market, the eurodollar deposit market, or other appropriate money market selected by the
Lender, for a period starting on the date on which it was prepaid and ending on the last day of the
Interest Period for the Loan (collectively, the “Make Whole Costs”). The amount of any such

loss or expense payable by the Borrower to the Lender under this section shall be determined in
the Lender’s sole discretion.

5. SECURITY. This Note is secured by that certain: (a) Security Agreement, dated
as of even date herewith, executed by the Borrower to and for the benefit of the Lender (the
“Security Agreement”); and (b)the Guaranty (“Malone Guaranty”) dated as of even date -

68765-0003/LEGAL14639573.1 3



Case 1:09-cv-06578 Document 1-2  Filed 10/19/2009 Page 5 of 47

herewith executed by Donna L. Malone and for the benefit of Lender; and (c) the Guaranty
(“Anstett Guaranty) dated of even date herewith executed by Mark W. Anstett in favor of
Lender. Donna L. Malone and Mark W. Anstett are together the Guarantors. The Security
Agreement, the Malone Guaranty, the Anstett Guaranty, and any and all other document,
including any Rate Management Agreement (defined below), now or hereafter given to evidence
. or secure payment of this Note or delivered to induce the Lender to disburse the proceeds of the
Loan, as such documents may hereafter be amended, restated or replaced from time to time, are
hereinafter collectively referred to as the “Loan Documents™). Reference is hereby made to the
Loan Documents (which are incorporated herein by reference as fully and with the same effect as
if set forth herein at length) for a statement of the covenants and agreements contained therein, a
statement of the rights, remedies, and security afforded thereby, and all matters therein
contained. Rate Management Agreement shall mean any agreement, device or arrangement
providing for payments which are related to fluctuations of interest rates, exchange rates,
forward rates, or equity prices, including, but not limited to, dollar-denominated or cross-
currency interest rate exchange agreements, forward currency exchange agreements, interest rate
cap or collar protection agreements, forward rate currency or interest rate options, puts and
warrants, and any agreement pertaining to equity derivative transactions (e.g., equity or equity
index swaps, options, caps, floors, collars and forwards), including without limitation any ISDA
Master Agreement between Borrower and Lender or any affiliate of Fifth Third Bancorp, and
any schedules, confirmations and documents and other confirming evidence between the parties
confirming transactions thereunder, all whether now existing or hereafter arising, and in each
- case as amended, modified or supplemented from time to time. Rate Management Obligations
shall mean Rate Management Agreements, together with any .and all cancellations, buy-backs,
reversals, terminations or assignments of any Rate Management Agreement.

6. EVENTS OF DEFAULT. The occurrence of any one or more of the following
events shall constitute an “Event of Default” under this Note:

(a) the failure by the Borrower to pay (i) any installment of principal or
interest payable pursuant to this Note on the date when due, or (ii) any other amount
payable to the Lender under this Note, the Security Agreement or any of the other Loan
Documents within five (5) days after the date when any such payment is due in
accordance with the terms hereof or thereof; or

(b)  nonpayment by the Borrower of any Rate Management Obligation when
due or the breach by Borrower of any term, condition or provision contained in any Rate
Management Agreement; or

() the occurrence of any “Event of Default” under the Security Agreement or
any of the other Loan Documents.

7. REMEDIES. At the election of the holder hereof and without notice, the
principal balance remaining unpaid under this Note, and all unpaid interest accrued thereon and
any other amounts due hereunder, shall be and become immediately due and payable in full upon
the occurrence of any Event of Default. Failure to exercise this option shall not constitute a
waiver of the right to exercise same in the event of any subsequent Event of Default. No holder
hereof shall, by any act of omission or commission, be deemed to waive any of its rights,
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remedies or powers hereunder or otherwise unless such waiver is in writing and signed by the
holder hereof, and then only to the extent specifically set forth therein. The rights, remedies and
powers of the holder hereof, as provided in this Note, the Security Agreement and in all of the
other Loan Documents are cumulative and concurrent, and may be pursued singly, successively
or together against the Borrower, the Premises and any other security given at any time to secure
the repayment hereof, all at the sole discretion of the holder hereof If any suit or action is
instituted or attorneys are employed to collect this Note or any part hereof, the Borrower

promises and agrees to pay all costs of collection, including reasonable attorneys’ fees and court
costs.

8. COVENANTS AND WAIVERS. The Borrower and all others who now or may
at any time become liable for all or any part of the obligations evidenced hereby, expressly agree
hereby to be jointly and severally bound, and jointly and severally: (i) waive and renounce any
and all homestead, redemption and exemption rights and the benefit of all valuation and
appraisement privileges against the indebtedness evidenced by this Note or by any extension or
renewal hereof; (ii) waive presentment and demand for payment, notices of nonpayment and of
dishonor, protest of dishonor, and notice of protest; (iii) except as expressly provided in the Loan
Documents, waive any and all notices in connection with the delivery and acceptance hereof and
all other notices in connection with the performance, default, or enforcement of the payment
hereof or hereunder; (iv) waive any and all lack of diligence and delays in the enforcement of the
payment hereof, (v) agree that the liability of the Borrower and each guarantor, endorser or
obligor shall be unconditional and without regard to the liability of any other person or entity for
the payment hereof, and shall not in any manner be affected by any indulgence or forbearance
granted or consented to by the Lender to any of them with respect hereto; (vi) consent to any and
all extensions of time, renewals, waivers, or modifications that may be granted by the Lender
with respect to the payment or other provisions hereof, and to the release of any security at any
time given for the payment hereof, or any part thereof, with or without substitution, and to the
release of any person or entity liable for the payment hereof; and (vii) consent to the addition of
any and all other makers, endorsers, guarantors, and other obligors for the payment hereof, and
to the acceptance of any and all other security for the payment hereof, and agree that the addition
of any such makers, endorsers, guarantors or other obligors, or security shall not affect the
liability of the Borrower, any guarantor and all others now liable for all or any part of the

obligations evidenced hereby. This provision is a matenal inducement for the Lender makmg
the Loan to the Borrower.

9. GENERAL AGREEMENTS.

9.1 Business Purpose Loan. The Loan is a business loan which comes within
the purview of Section 205/4, paragraph (1)(c) of Chapter 815 of the Illinois Complled Statutes,
as amended. The Borrower agrees that the Loan evidenced by this Note is an exempted
transaction under the Truth In Lending Act, 15 U.S.C., §1601, et seq.

9.2  Time. Time is of the essence hereof.
'9.3  Governing Law. This Note is governed and controlled as to validity,

enforcement, interpretation, construction, effect and in all other respects by the statutes, laws and
decisions of the State of Illinois, without regard to its conflict of laws provisions.
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9.4  Amendments. This Note may not be changed or amended orally but only

by an instrument in writing signed by the party against whom enforcement of the change or
amendment is sought.

9.5 No Joint Venture. The Lender shall not be construed for any purpose to
be a partner, joint venturer, agent or associate of the Borrower or of any lessee, operator,
concessionaire or licensee of the Borrower in the conduct of its business, and by the execution of
this Note, the Borrower agrees to indemnify, defend, and hold the Lender harmless from and
against any and all damages, costs, expenses and liability that may be incurred by the Lender as a
result of a claim that the Lender is such partner, joint venturer, agent or associate.

9.6  Disbursement. This Note has been made and delivered at Chicago, Illinois

and all funds disbursed to or for the benefit of the Borrower will be disbursed in Chicago,
Illinois.

9.7  Joint and Several Obligations. If this Note is executed by more than one
party, the obligations and liabilities of each Borrower under this Note shall be joint and several
and shall be binding upon and enforceable against each Borrower and their respective successors

and assigns. This Note shall inure to the benefit of and may be enforced by the Lender and its
successors and assigns.

9.8 Severable Loan Provisions. If any provision of this Note is deemed to be
ivalid by reason of the operation of law, or by reason of the interpretation placed thereon by any
administrative agency or any court, the Borrower and the Lender shall negotiate an equitable
adjustment in the provisions of the same in order to effect, to the maximum extent permitted by
law, the purpose of this and the validity and enforceability of the remaining provisions, or

portions or applications thereof, shall not be affected thereby and shall remain in full force and
effect.

9.9  Interest Limitation. If the interest provisions herein or in any of the Loan
Documents shall result, at any time during the Loan, in an effective rate of interest which, for
any month, exceeds the limit of usury or other laws applicable to the Loan, all sums in excess of
those lawfully collectible as interest of the period in question shall, without further agreement or
notice between or by any party hereto, be applied upon principal immediately upon receipt of
such monies by the Lender, with the same force and effect as though the payer has specifically
designated such extra sums to be so applied to principal and the Lender had agreed to accept
such extra payment(s) as a premium-free prepayment. Notwithstanding the foregoing, however,
the Lender may at any time and from time to time elect by notice in writing to the Borrower to
reduce or limit the collection to such sums which, when added to the said first-stated interest,
shall not result in any payments toward principal in accordance with the requirements of the
preceding sentence. In no event shall any agreed to or actual exaction as consideration for this
Loan transcend the limits imposed or provided by the law applicable to this transaction or the
makers hereof in the jurisdiction in which the Premises are located for the use or detention of
money or for forbearance in seeking its collection.

9.10 Assignability. The Lender may at any time assign its rights in this Note
and the Loan Documents, or any part thereof and transfer its rights in any or all of the collateral,
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and the Lender thereafter shall be relieved from all liability with respect to such collateral. In
addition, the Lender may at any time sell one-or more participations in the Note. The Borrower
may not assign its interest in this Note, or any other agreement with the Lender or any portion
thereof, either voluntarily or by operation of law, without the prior written consent of the Lender

10.  NOTICES. All notices required under this Note will be in writing and will be
transmitted in the manner and to the addresses required by the Security Agreement, or to such
other addresses as the Lender and the Borrower may specify from time to time in writing.

11.  CONSENT TO JURISDICTION. TO INDUCE THE LENDER TO ACCEPT
THIS NOTE, THE BORROWER IRREVOCABLY AGREES THAT, SUBJECT TO THE
LENDER’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN
ANY WAY ARISING OUT OF OR RELATED TO THIS NOTE WILL BE LITIGATED IN
COURTS HAVING SITUS IN CHICAGO, ILLINOIS. THE BORROWER HEREBY
CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED
WITHIN CHICAGO, ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS UPON THE
BORROWER, AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE
BY REGISTERED MAIL DIRECTED TO THE BORROWER AT THE ADDRESS STATED

IN THE SECURITY AGREEMENT AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

12. WAIVER OF JURY TRIAL. THE BORROWER AND THE LENDER (BY
ACCEPTANCE OF THIS NOTE), HAVING BEEN REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER
THIS NOTE OR ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION WITH THIS NOTE OR (B) ARISING FROM
ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS NOTE, AND
AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A
COURT AND NOT BEFORE A JURY. THE BORROWER AGREES THAT IT WILL NOT
ASSERT ANY CLAIM AGAINST THE LENDER ON ANY THEORY OF LIABILITY FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

13. WAIVER OF DEFENSES. OTHER THAN CLAIMS BASED UPON THE
FAILURE OF THE LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER,
THE BORROWER WAIVES EVERY PRESENT AND FUTURE DEFENSE (OTHER THAN
THE DEFENSE OF PAYMENT IN FULL), CAUSE OF ACTION, COUNTERCLAIM OR
SETOFF WHICH THE BORROWER MAY NOW HAVE OR HEREAFTER MAY HAVE TO
ANY ACTION BY THE LENDER IN ENFORCING THIS NOTE OR ANY OF THE LOAN
DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE LENDER
GRANTING ANY FINANCIAL ACCOMMODATION TO THE BORROWER.

14, Customer Identification - USA Patriot Act Notice; OFAC and Bank Secrecy Act.
The Lender hereby notifies the Borrower that pursuant to the requirements of the USA Patriot
Act (Title ITI of Pub. L. 107-56, signed into law October 26, 2001) (the “Act”), and the Lender’s
policies and practices, the Lender is required to-obtain, verify and record certain information and
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documentation that identifies the Borrower, which information includes the name and address of
the Borrower and such other information that will allow the Lender to identify the Borrower in
accordance with the Act. In addition, the Borrower shall (a) ensure that no person who owns a
controlling interest in or otherwise controls the Borrower or any subsidiary of the Borrower is or
shall be listed on the Specially Designated Nationals and Blocked Person List or other similar
lists maintained by the Office of Foreign Assets Control (“OFAC”), the Department of the
Treasury or included in any Executive Orders, (b) not use or permit the use of the proceeds of the
Loan to violate any of the foreign asset control regulations of OFAC or any enabling statute or
Executive Order relating thereto, and (c) comply, and cause any of its subsidiaries to comply,
with all applicable Bank Secrecy Act (“BSA”) laws and regulations, as amended.

15. EXPENSES AND INDEMNIFICATION. The Borrower shall pay all costs and
~ expenses incurred by the Lender-in connection with the preparation of this Note and the Loan
Documents, including, without limitation, reasonable attorneys’ fees and time charges of
attorneys who may be employees of the Lender or any affiliate or parent corporation of the
Lender. The Borrower shall pay any and all stamp and other taxes, UCC search fees, filing fees
and other costs and expenses in connection with the execution and delivery of this Note and the
other instruments and documents to be delivered hereunder, and agrees to save the Lender
harmless from and against any and all liabilities with respect to or resulting from any delay in
paying or omission to pay such costs and expenses. The Borrower hereby authorizes the Bank to
charge any account of the Borrower with the Bank for all sums due under this section. The
Borrower also agrees to defend (with counsel satisfactory to the Lender), protect, indemmify and
hold harmless the Lender, any parent corporation, affiliated corporation or subsidiary of the
Lender, and each of their respective officers, directors, employees, attorneys and agents (each, an
“Indemnified Party”) from and against any and all liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, claims, costs, expenses and distributions of any kind or
nature (including, without limitation, the disbursements and the reasonable fees of counsel for-
each Indemnified Party thereto, which shall also include, without limitation, reasonable
attorneys’ fees and time charges of attorneys who may be employees of the Lender or any parent
or affiliated corporation of the Lender), which may be imposed on, incurred by, or asserted
against, any Indemnified Party (whether direct, indirect or consequential and whether based on
any federal, state or local laws or regulations, including, without limitation, securities,
environmental laws and commercial laws and regulations, under common law or in equity, or
based on contract or otherwise) in any manner relating to or arising out of this Note or any of the
Loan Documents, or any act, event or transaction related or attendant thereto, the preparation,
execution and delivery of this Note and the Loan Documents, the making or issuance and
management of the Loan, the use or intended use of the proceeds of the Loan and the
enforcement of the Lender’s rights and remedies under this Note, the Loan Documents, any other
instruments and documents delivered hereunder or thereunder, or under any other agreement
between the Borrower and the Lender; provided, however, that the Borrower shall not have any
obligation hereunder to any Indemnified Party with respect to matters caused by or resulting
from the willful misconduct or gross negligence of such Indemnified Party. To the extent that
the undertaking to indemnify set forth in the preceding sentence may be unenforceable because it
'violates any law or public policy, the Borrower shall satisfy such undertaking to the maximum
extent permitted by applicable law. Any liability, obligation, loss, damage, penalty, cost or
expense covered by this indemnity shall be paid to such Indemnified Party on demand, and
failing prompt payment, together with interest thereon at the Default Rate from the date incurred
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by such Indemnified Party until paid by the Borrower, shall be added to the obligations of the
Borrower "evidenced by this Note and secured by the collateral securing this Note. This
indemnity is not intended to excuse the Lender from performing hereunder. The provisions of
this section shall survive the closing of the Loan, the satisfaction and payment of this Note and
any cancellation of the Loan Documents. The Borrower shall also pay, and hold the Lender
harmless from, any and all claims of any brokers, finders or agents claiming a right to any fees in
connection with arranging the Loan. The Lender hereby represents that it has not employed a
broker or other finder in connection with the Loan. The Borrower represents and warrants that
no brokerage commissions or finder’s fees are to be paid in connection with the Loan.

16. No Oral Agreements. This Note and the other Loan Documents represent the
final agreement between the parties thereto and may not be contradicted by evidence of prior,
contemporaneous or subsequent oral agreements of the parties thereto. There are no unwritten
oral agreements between the parties. '

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

68765-0003/LEGAL14639573.1 9



Case 1:09-cv-06578 Document 1-2  Filed 10/19/2009 Page 11 of 47

IN WITNESS WHEREOF, the Borrower has executed and delivered this Promissory
Note as of the day and year first above written.

EQUIPMENT ACQUISITION RESOURCES,
INC., an Illinois corporation

v Do Mohesr

Name: D) ONNA MALDM"
Title: CcEO
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EXHIBIT A
PAYMENT SCHEDULE

Attachment A
Equipment Acquisition Resources, Inc.
Principal Payment Schedule

Principal
Payment Date Amount Due
1 10/15/08 $79,500.00
2 11/15/08 $79,500.00
3 12/15/08 $79,500.00
4 1415108 $79,500.00
5 2/15/09 $79,500.00
6 3/15i08 $79,500.00
7 4/15109 $79,500.00
8 5/15/09 $79,500.00
9 6/15/09 $79,500.00
10 7415109 $79,500.00
11 8/15/09 $79,500.00
12 9/15/09 $79,500.00
13 10/15/09 $87,800.00
e : 14 11/15/09 $87,900.00
15 12/15/09 $87,900.00
16 11510 $87,900.00
17 2/15110 $87,900.00
18 37154110 $87,900.00
19 4/15110 $87,900.00
20 5/15/10 $87,900.00
21 6/15/10 $87,900.00
22 760510 $87,900.00
23 8/15¢10 $87,900.00
24 9715110 $87,900.00
25 10715410 $97,100.00
26 11/15/10 $97,100.00
27 12/15/10 $97,100.00
28 1186111 . $97,100.00
29 21511 $97,100.00
30 31511 $97,100.00
31 411511 $97,100.00
32 51811 $97,100.00
33 6/15/11 $97,100.00
34 771511 $97,100.00
386 8/15!11 $97,100.00
36 9/15/11 $97,100.00
37 10/15/11 - $107,200.00
38 1171511 $107,200.00
39 12/15/11 $107,200.00
40 115112 $107,200.00
41 2/15i12 $107,200.00
42 {15012 $107,200.00
43 4115112 $107,200.00
44 515112 $107,200.00
45 6/15/12 $107,200.00
46 711812 $107,200.00
47 8/15112 ’ $107,200.00
#h #REF! #REF)
#HH #REFI #REF]
i . BREF! #REF1
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CONTINUING GUARANTY AGREEMENT

THIS . CONTINUING GUARANTY AGREEMENT (the "Guaranty") made as of
September LS‘_t, 2008 by and between Donna L. Malone, an individual residing at 3401 N.
Carriageway Drive, Arlington Heights, IL 60004 (the "Guarantor") and Fifth Third Bank
(Chicago), a Michigan banking corporation located at 222 S. Riverside Plaza, 32nd Floor,
.Chicago, Illinois 60606 for itself and as agent for any affiliate of Fifth Thud Bancorp
("Beneficiary").

WITNESSETH:

WHEREAS, Beneficiary has agreed to extend credit and financial accommodations to
Equipment Acquisition Resources, Inc., an Illinois corporation ("Botrower"), pursuant to the
Term Note, dated September E: 2008, executed by Borrower and made payable to the order of
Beneficiary (the "Note"), and all agreements, instruments and documents executed or delivered -
in connection with the foregoing or otherwise related thereto (together with any amendments,
modifications, or restatements thereof, the "Loan Documents"); and

WHEREAS, Guarantor is affiliated with Borrower and, as such, shall be benefited directly
by the transaction contemplated by the Loan Documents, and shall execute this Guaranty in
order to induce Beneficiary to enter into such transaction.

NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration, Guarantor hereby guarantees, promises and undertakes as follows:

1. GUARANTY.

(a) Guarantor hereby unconditionally, absolutely and irrevocably guarantees
to Beneficiary the full and prompt payment and performance when due (whether at
maturity by acceleration or otherwise) of any and all loans, advances, indebtedness and
each and every other obligation or liability of Borrower owed to Beneficiary and any
affiliate of Fifth Third Bancorp, however created, of every kind and description, whether
now existing or hereafter arising and whether direct or indirect, primary or as guarantor
or surety, absolute or contingent, due or to become due, liquidated or unliquidated,
matured or unmatured, participated in whole or in part, created by trust agreement, lease,
overdraft, agreement, or otherwise, whether or not secured by additional collateral,
whether originated with Beneficiary or owed to others and acquired by Beneficiary by
purchase, assignment or otherwise, and including, without limitation, all loans, advances,
indebtedness and each and every other obligation or liability arising under the Loan
Documents, letters of credit now or hereafter issued by Beneficiary or any affiliate of
Fifth Third Bancorp for the benefit of or at the request of Borrower, all obligations to
perform or forbear from performing acts, any and all Rate Management Obligations (as
defined in the Note), and all agreements, instruments and documents evidencing,
guarantying, securing or otherwise executed in connection with any of the foregoing,
together with any amendments, modifications, and restatements thereof, and all expenses
and reasonable attorneys' fees incurred or other sums disbursed by Beneficiary or any
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affiliate of Fifth Third Bancorp under this Guaranty or any other document, instrument or
agreement related to any of the foregoing (collectively, the "Obligations").

(b)  This Guaranty is a continuing guaranty of payment, and not merely of
collection, that shall remain in full force and effect until expressly terminated in writing
by Beneficiary, notwithstanding the fact that no Obligations may be outstanding from
time to time. Such termination by Beneficiary shall be applicable only to transactions
having their inception after the effective date thereof and shall not affect the
enforceability of this Guaranty with regard to any Obligations arising out of transactions
having their inception prior to such effective date, even if such Obligations shall have
been modified, renewed, compromised, extended, otherwise amended or performed by
Beneficiary subsequent to such termination. In the absence of any termination of this
Guaranty as provided above, Guarantor agrees that Guarantor's obligations hereunder
shall not be deemed discharged or satisfied until the Obligations are fully paid and
performed, and no such payments or performance with regard to the Obligations is
subject to any right on the part of any person whomsoever, including but not limited to
any trustee in bankruptcy, to recover any of such payments. If any such payments are so
set aside or settled without litigation, all of which is within Beneficiary's discretion,

- Guarantor shall be liable for the full amount Beneficiary is required to repay, plus costs,
interest, reasonable attorneys' fees and any and all expenses that Beneficiary paid or
ncurred in connection therewith. A successor of Borrower, mcluding Borrower in its
capacity as debtor in a bankruptcy reorganization case, shall not be considered to be a
different person than Borrower; and this Guaranty shall apply to all Obligations incurred
by such successor.

(© Guarantor agrees that Guarantor is directly and primarily liable to
Beneficiary and that the Obligations hereunder are independent of the Obligations of
Borrower, or of any other guarantor. The liability of Guarantor hereunder shall survive
discharge or compromise of any Obligation of Borrower in bankruptcy or otherwise.
Beneficiary shall not be required to prosecute or seek to enforce any remedies against
Borrower or any other party liable to Beneficiary on account of the Obligations, or to
seek to enforce or resort to any remedies with respect to any collateral granted to
Beneficiary by Borrower or any other party on account of the Obligations, as a condition
to payment or performance by Guarantor under this Guaranty.

(d)  Beneficiary may, without notice or demand and without affecting its rights
hereunder, from time to time: (i) remew, extend, accelerate or otherwise change the
amount of, the time for payment of or other terms relating to, any or all of the
Obligations, or otherwise modify, amend or change the terms of the loan Documents or
any other document or instrument evidencing; securing or otherwise relating to the
Obligations, (ii) take and hold collateral for the payment of the Obligations guaranteed
hereby, and exchange, enforce, waive, and release any such collateral, and apply such
collateral and direct the order or manner of sale thereof as Beneficiary in its discretion

may determine. Accordingly, Guarantor hereby waives notice of any and all of the
foregoing.
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(e) Guarantor hereby waives all defenses, counterclaims and off-sets of any
kind or nature, whether legal or equitable, that may arise: (i) directly or indirectly from
the present or future lack of validity, binding effect or enforceability of the loan
Documents or any other document or instrument evidencing, securing or otherwise
relating to the Obligations, (ii) from Beneficiary's impairment of any collateral, including
the failure to record or perfect the Beneficiary's interest in the collateral, or (iii) by reason
of any claim or defense based upon an election of remedies by Beneficiary in the event
such election may, in any manner, impair, affect, reduce, release, destroy or extinguish
any right of contribution or reimbursement of Guarantor, or any other rights of the

Guarantor to proceed against any other guarantor, or against any other person or any
collateral. :

® Except as otherwise provided in this Guaranty or in the Loan Documents,
Guarantor hereby waives all presentments, demands for (performance or payment,
notices of nonperformance, protests, notices of protest, notices of dishonor, -notices of
default or nonpayment, notice .of acceptance of this Guaranty, and notices of the
existence, creation, or incurring of new or additional Obligations, and all other notices or
formalities to which Guarantor may be entitled, and Guarantor hereby waives all
suretyship defenses, including but not limited to all defenses set forth in the Uniform
Commercial Code, as revised from time to time (the "UCC") to the full extent such a
waiver is permitted thereby.

(g2)  Guarantor hereby irrevocably waives all legal and equitable rights to
recover from Borrower any sums paid by the Guarantor under the terms of this Guaranty,
including without limitation all rights of subrogation and all other rights that would result
in Guarantor being deemed a creditor of Borrower under the federal Bankruptcy Code or
any other law, and Guarantor hereby waives any right to assert in any manner against
Beneficiary any claim, defense, counterclaim and offset of any kind or nature, whether
legal or equitable, that Guarantor may now or at any time hereafier have against
Borrower or any other party liable to Beneficiary.

2. REPRESENTATIONS. WARRANTIES AND COVENANTS. Guarantor hereby
represents, warrants and covenants as follows:

(a) The execution, delivery and performance by Guarantor of this Guaranty
shall not violate any provision of law or regulation applicable to Guarantor, or any writ or
decree of any court or governmental instrumentality, of any instrument or agreement to
which Guarantor is a party or by which Guarantor may be bound; this Guaranty is a legal,
valid, and binding obligation of said Guarantor, enforceable in accordance with its terms;
and there 1s no action or proceeding before any court or governmental body agency now
pending that may materially adversely affect the condition (financial or otherwise) of
Guarantor.

(b) Not later than one-hundred eighty (180) days after close of each calendar
year, Guarantor shall deliver to the Beneficiary self-prepared personal financial
statements.
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3. INTENTIONALLY DELETED.

4, EVENTS OF DEFAULT. Any of the following occurrences shall constitute an
"Event of Default" under this Guaranty:

(a) An Event of Default occurs under the terms of the Loan Documents or any
other document or instrument evidencing, securing or otherwise relating to the
Obligations, as "Event of Default" shall be defined therein.

(b) Guarantor shall fail to observe or perform any covenant, condition, or
agreement under this Guaranty for a period of thirty (30) days from the date written
notice of such breach is delivered by Beneficiary, or any representation or warranty of

Guarantor set forth in this Guaranty shall be materially inaccurate or misleading when
made or delivered.

(¢)  The death, legal incompetence or dissolution of Guarantor, or of any
endorser or other guarantor of the Obligations, or the merger or consolidation of any of
the foregoing with a third party, or the lease, sale or other conveyance of a material part
of the assets or business of any of the foregoing to a third party outside the ordinary
course of its business, or the lease, purchase or other acquisition of a material part of the
assets or business of a third party by any of the foregoing.

(d) The default by Guarantor under the terms of any indebtedness of
Guarantor now or hereafter existing, which default has not been cured within any time
period permitted pursuant to the terms and conditions of such indebtedness or the

occurrence of an event which gives any creditor the right to accelerate the maturity of any
such indebtedness.

(e) The commencement by Guarantor of a voluntary case under any
applicable bankruptcy, insolvency or other similar law now or hereafter in effect; or the
entry of a decree or order for relief in respect of Guarantor in a case under any such law
or appointing a receiver, liquidator, a signee, custodian, trustee, sequestrator (or other
similar official) of Guarantor or for any substantial part of Guarantor's property, or
ordering the wind-up or liquidation of Guarantor's affairs; or the filing and pendency for
90 days without dismissal of a petition initiating an involuntary case under any such
bankruptcy, msolvency or similar law; or the making by Guarantor of any general
assignment for the benefit of creditors; or the failure of Guarantor generally to pay -
Guarantor's debts as such debts become due; or the taking of action by Guarantor in
furtherance of any of the foregoing.

® The revocation or attempted revocation of this Guaranty by Guarantor
before the termination of this Guaranty in accordance with its terms, or the assignment or
attempted assignment of this Guaranty by Guarantor.

5. REMEDIES.

(a) Whenever any Event of Default as defined herein shall have happened,
Beneficiary, in its sole discretion, may take any remedial action permitted by law or in
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equity or by the loan Documents or any other document or instrument evidencing,
securing or otherwise relating to the Obligations, including demanding payment in full of
all sums guaranteed hereby, plus any accrued interest or other expenses.

b) If Beneficiary should employ attorneys or incur other expenses for the
enforcement of this Guaranty, Guarantor, on demand therefor, shall reimburse the
reasonable fees of such attorneys and such other expenses to the extent permitted by law.

(c) No remedy set forth herein is exclusive of any other available remedy or
remedies, but each is cumulative and in addition to every other remedy given under this
Guaranty or now or hereafter existing at law or in equity or by statute. No delay or
omission on the part of Beneficiary to exercise any right or remedy shall be construed to
be a waiver thereof, but any such right or remedy may be exercised from time to time and
as often as may be deemed expedient thereby, and a waiver on anyone occasion shall be
limited to that particular occasion.

6. FINANCIAL CONDITION OF BORROWER. Guarantor is presently informed
of the financial condition of Borrower and of all other circumstances that a diligent inquiry
would reveal and which would bear upon the risk of nonpayment of any of the Obligations.
Guarantor hereby covenants that Guarantor shall continue to keep informed of such matters, and
hereby waives Guarantor's right, if any, to require Beneficiary to disclose any present or future
information concerning such matters including, but not limited to, the release of or revocation by
any other guarantor. ” '

7. SUBORDINATION. All indebtedness and liability now or hereafter owing by
Borrower to Guarantor is hereby postponed and subordinated to the Obligations owing to
Beneficiary; and such indebtedness and liability to Guarantor, if Beneficiary so requests, shall be
collected, enforced and received by Guarantor as trustee for Beneficiary and be paid over to
Beneficiary on account of the Obligations.

8. NOTICES. Any notices under or pursuant to this Guaranty shall be deemed duly
sent when delivered in hand or when mailed by registered or certified mail, return receipt
requested, addressed as follows:

To Guarantor: Donna L. Malone
3401 N. Carriageway Drive
Arlington Heights, Illinois 60004

To Beneficiary: Fifth Third Bank (Chicago)
222 S. Riverside Plaza, 32nd Floor
Chicago, Illinois 60606
Attention: Leslie J. Anderson

with a copy to: Perkins Coie LLP
131 South Dearborn Street, Suite 1700
Chicago, Illinois 60603-5559
Attention: Joseph Q. McCoy, Esq.
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Either party may change such address by sending notice of the change to the other party.

9. MISCELLANEOUS.

(a) This Guaranty may be executed by the parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all
such counterparts shall together constitute but one and the same mstrument.

(b)  This Guaranty is the complete agreement of the parties hereto and
supersedes all previous understandings and agreements relating to the subject matter
hereof Neither this Guaranty nor any of the terms hereof may be terminated, amended,
supplemented, waived or modified orally, but only by an instrument in writing signed by
the party against whom enforcement of the termination, amendment, supplement, waiver
or modification is sought.

(c) As the context herein requires, the singular shall include the plural and one
gender shall include one or both other genders.

(d) This Guaranty shall inure to the benefit of Beneficiary's successors and
assigns and shall be binding upon the heirs, executors, administrators and successors of
Guarantor. This Guaranty is not assignable by Guarantor.

(e) If any provision of this Guaranty or the application thereof to any person
or circumstance is held invalid, the remainder of this Guaranty and the application thereof
to other persons or circumstances shall not be affected thereby.

@ This Guaranty shall be governed by and construed in accordance with the
law of the State of Illinois. Guarantor agrees that the state and federal courts for the
County in which the Beneficiary is located or any other court in which Beneficiary
initiates proceedings have exclusive jurisdiction over all matters arising out of this
Guaranty.

(8 GUARANTOR AND BENEFICIARY HEREBY WAIVE THE RIGHT

TO TRIAL BY JURY OF ANY MATTERS ARISING IN CONNECTION WITH THIS
GUARANTY OR THE TRANSACTIONS RELATED THERETO.

68765-0003/LEGAL14639779.1 6



Case 1:09-cv-06578 Document 1-2  Filed 10/19/2009 Page 21 of 47

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
first above written.

GUARANTOR:

@mem

Donna L. Malone ~
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CONTINUING GUARANTY AGREEMENT

THIS,, CONTINUING GUARANTY AGREEMENT (the "Guaranty") made as of
September (ﬁ 2008 by and between Mark W. Anstett, an individual residing at 1111 Estate
Lane, Lake Forest, IL 60045 (the "Guarantor") and Fifth Third Bank (Chicago), a Michigan
banking corporation located at 222 S. Riverside Plaza, 32nd Floor, Chicago, Illinois 60606 for
itself and as agent for any affiliate of Fifth Third Bancorp ("Beneficiary").

WITNESSETH:

WHEREAS, Beneficiary has agreed to extend credit and financial accommodations to
Bquipment Acquisition Resourges, Inc., an Illinois corporation ("Borrower"), pursuant to the
Term Note, dated September I, 2008, executed by Borrower and made payable to the order of
Beneficiary (the "Note"), and all agreements, instruments and documents executed or delivered
m connection with the foregoing or otherwise related thereto (together with any amendments,
modifications, or restatements thereof, the "Loan Documents"); and

WHEREAS, Guarantor is affiliated with Borrower and, as such, shall be benefited directly

by the transaction contemplated by the Loan Documents, and shall execute this Guaranty in
order to induce Beneficiary to enter into such transaction.

NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration, Guarantor hereby guarantees, promises and undertakes as follows:

1. GUARANTY,

(a) Guarantor hereby unconditionally, absolutely and irrevocably guarantees
to Beneficiary the full and prompt payment and performance when due {whether at
maturity by acceleration or otherwise) of any and all loans, advances, indebtedness and
each and every other obligation or liability of Borrower owed to Beneficiary and any
affiliate of Fifth Third Bancorp, however created, of every kind and description, whether
now existing or .hereafter arising and whether direct or indirect, primary or as guarantor
or surety, absolute or contingent, due or to become due, liquidated or unliquidated,
matured or unmatured, participated in whole or in part, created by trust agreement, lease,
overdraft, agreement, or otherwise, whether or not secured by additional collateral,
whether originated with Beneficiary or owed to others and acquired by Beneficiary by
purchase, assignment or otherwise, and including, without limitation, all loans, advances,
indebtedness and each and every other obligation or liability arising under the Loan
Documents, letters of credit now or hereafter issued by Beneficiary or any affiliate of
Fifth Third Bancorp for the benefit of or at the request of Borrower, all obligations to
perform or forbear from performing acts, any and all Rate Management Obligations (as
defined in the Note), and all agreements, instruments and documents evidencing,
guarantying, securing or otherwise executed in connection with any of the foregoing,
together with any amendments, modifications, and restatements thereof, and all expenses
and reasonable attorneys' fees incurred or other sums disbursed by Beneficiary or any
affiliate of Fifth Third Bancorp under this Guaranty or any other document, instrument or
agreement related to any of the foregoing (collectively, the "Obligations")..

99999-2913/LEGAL14639805.1



Case 1:09-cv-06578 Document 1-2  Filed 10/19/2009 Page 24 of 47

(b) This Guaranty is a continuing guaranty of payment, and not merely of
collection, that shall remain in full force and effect until expressly terminated in writing
by Beneficiary, notwithstanding the fact that no Obligations may be outstanding from
time to time. Such termination by Beneficiary shall be applicable only to transactions
having their inception after the effective date thereof, and shall not affect the

. enforceability of this Guaranty with regard to any Obligations arising out of transactions
having their inception prior to such effective date, even if such Obligations shall have
been modified, renewed, compromised, extended, otherwise amended or performed by
Beneficiary subsequent to such termination. In the absence of any termination of this
Guaranty as provided above, Guarantor agrees that Guarantor's obligations hereunder
shall not be deemed discharged or satisfied until the Obligations are fully paid and
performed, and no such payments or performance with regard to the Obligations is
subject to any right on the part of any person whomsoever, including but not limited to
any trustee in bankruptcy, to recover any of such payments. If any such payments are so
set aside or settled without litigation, all of which is within Beneficiary's discretion,
Guarantor shall be liable for the full amount Beneficiary is required to repay, plus costs,
interest, reasonable attorneys' fees and any and all expenses that Beneficiary paid or
incurred in connection therewith. A successor of Borrower, including Borrower in its
capacity as debtor in a bankruptcy reorganization case, shall not be considered to be a
different person than Borrower; and this Guaranty shall apply to all Obligations incurred
by such successor.

(c) Guarantor agrees that Guarantor is directly and primarily liable to
Beneficiary and that the Obligations hereunder are independent of the Obligations of
Borrower, or of any other guarantor. The liability of Guarantor hereunder shall survive
discharge or compromise of any Obligation of Borrower in bankruptcy or otherwise.
Beneficiary shall not be required to prosecute or seek to enforce any remedies against
Borrower or any other party liable to Beneficiary on account of the Obligations, or to
seek to enforce or resort to any remedies with respect to any collateral granted to
Beneficiary by Borrower or any other party on account of the Obligations, as a condition
to payment or performance by Guarantor under this Guaranty. '

(d)  Beneficiary may, without notice or demand and without affecting its rights
hereunder, from time to time: (i) renew, extend, accelerate or otherwise change the
amount of, the time for payment of, or other terms relating to, any or all of the
Obligations, or otherwise modify, amend or change the terms of the loan Documents or
any other document or instrument evidencing; securing or otherwise relating to the
Obligations,(ii) take and hold collateral for the payment of the Obligations guaranteed
hereby, and exchange, enforce, waive, and release any such collateral, and apply such
collateral and direct the order or manner of sale thereof as Beneficiary in its discretion

may determine. Accordingly, Guarantor hereby waives notice of any and all of the
foregoing.

(e) Guarantor hereby waives all defenses, counterclaims and off-sets of any
kind or nature, whether legal or equitable, that may arise: (i) directly or indirectly from
the present or future lack of validity, binding effect or enforceability of the loan
Documents or any other document or instrument evidencing, securing or otherwise
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relating to the Obligations, (ii) from Beneficiary's impairment of any collateral, including
the failure to record or perfect the Beneficiary's interest in the collateral, or (iii) by reason
of any claim or defense based upon an election of remedies by Beneficiary in the event
such election may, in any manner, impair, affect, reduce, release, destroy or extinguish
any right of contribution or reimbursement of Guarantor, or any other rights of the

Guarantor to proceed against any other guarantor, or against any other person or any
collateral.

@ Except as otherwise provided in this Guaranty or in the Loan Documents,
Guarantor hereby waives all presentments, demands for (performance or payment,
notices of nonperformance, protests, notices of protest, notices of dishonor, -notices of
default or nonpayment, notice of acceptance of this Guaranty, and notices of the
existence, creation, or incurring of new or additional Obligations, and all other notices or
formalities to which Guarantor may be entitled, and Guarantor hereby waives all
suretyship defenses, including but not limited to all defenses set forth in the Uniform
Commercial Code, as revised from time to time (the "UCC") to the full extent such a
waiver is permitted thereby.

(g)  Guarantor hereby irrevocably waives all legal and equitable rights to
recover from Borrower any sums paid by the Guarantor under the terms of this Guaranty,
including without limitation all rights of subrogation and all other rights that would result
in Guarantor being deemed a creditor of Borrower under the federal Bankruptcy Code or
any other law, and Guarantor hereby waives any right to assert in any manner against
Beneficiary any claim, defense, counterclaim and offset of any kind or nature, whether
legal or equitable, that Guarantor may now or at any time hereafier have against
Borrower or any other party liable to Beneficiary.

2. REPRESENTATIONS. WARRANTIES AND COVENANTS. Guarantor hereby
represents, warrants and covenants as follows:

(a) The execution, delivery and performance by Guarantor of this Guaranty
shall not violate any provision of law or regulation applicable to Guarantor, or any writ or
decree of any court or governmental instrumentality, or any instrument or agreement to
which Guarantor is a party or by which Guarantor may be bound; this Guaranty is a legal,
valid, and binding obligation of said Guarantor, enforceable in accordance with its terms;
and there is no action or proceeding before any court or governmental body agency now

pending that may materially adversely affect the condition (financial or otherwise) of
Guarantor.

()  Not later than one-hundred eighty (180) days after close of each calendar
year, Guarantor shall deliver to the Beneficiary self-prepared personal financial
statements.

3. INTENTIONALLY DELETED.

4. EVENTS OF DEFAULT. Any of the following occurrences shall constitute an
"Event of Default" under this Guaranty:
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(a) An Event of Default occurs under the terms of the Loan Documents or any
other document or instrument evidencing, securing or otherwise relating to the
Obligations, as "Event of Default" shall be defined therein.

(b) Guarantor shall fail to observe or perform any covenant, condition, or
agreement under this Guaranty for a period of thirty (30) days from the date written
notice of such breach is delivered by Beneficiary, or any representation or warranty of
Guarantor set forth in this Guaranty shall be materially inaccurate or misleading when
made or delivered.

(c) The death, legal incompetence or dissolution of Guarantor, or of any
endorser or other guarantor of the Obligations, or the merger or consolidation of any of
the foregoing with a third party, or the lease, sale or other conveyance of a material part
of the assets or business of any of the foregoing to a third party outside the ordinary
course of its business, or the lease, purchase or other acquisition of a material part of the
assets or business of a third party by any of the foregoing.

(d) The default by Guarantor under the terms of any indebtedness of
Guarantor now or hereafter existing, which default has not been cured within any time
period permitted pursuant to the terms and conditions of such indebtedness or the
occurrence of an event which gives any creditor the right to accelerate the maturity of any
such indebtedness.

(e) The commencement by Guarantor of a voluntary case under any
applicable bankruptcy, insolvency or other similar law now or hereafter in effect; or the
entry of a decree or order for relief in respect of Guarantor in a case under any such law
or appointing a receiver, liquidator, a signee, custodian, trustee, sequestrator (or other
similar official) of Guarantor or for any substantial part of Guarantor's property, or
ordering the wind-up or liquidation of Guarantor's affairs; or the filing and pendency for
90 days without dismissal of a petition initiating an involuntary case under any such
bankruptcy, insolvency or similar law; or the making by Guarantor of any general
assignment for the benefit of creditors; or the failure of Guarantor generally to pay
Guarantor's debts as such debts become due; or the taking of action by Guarantor in
furtherance of any of the foregoing.

® The revocation or attempted revocation of this Guaranty by Guarantor
before the termination of this Guaranty in accordance with its terms, or the assignment or
attempted assignment of this Guaranty by Guarantor.

5. REMEDIES.

(a) Whenever any Event of Default as defined herein shall have happened,
Beneficiary, in its sole discretion, may take any remedial action permitted by law or in
equity or by the loan Documents or any other document or instrument evidencing,
securing or otherwise relating to the Obligations, including demanding payment n full of
all sums guaranteed hereby, plus any accrued interest or other expenses.
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(b) If Beneficiary should employ attorneys or incur other expenses for the
enforcement of this Guaranty, Guarantor, on demand therefor, shall reimburse the
_reasonable fees of such attorneys and such other expenses to the extent permitted by law.

(0 No remedy set forth herein is exclusive of any other available remedy or
remedies, but each is cumulative and in addition to every other remedy given under this
Guaranty or now or hereafter existing at law or in equity or by statute. No delay or
omission on the part of Beneficiary to exercise any right or remedy shall be construed to
be a waiver thereof, but any such right or remedy may be exercised from time to time and
as often as may be deemed expedient thereby, and a waiver on anyone occasion shall be
limited to that particular occasion. '

6. FINANCIAL CONDITION OF BORROWER. Guarantor is presently informed
of the financial condition of Borrower and of all other circumstances that a diligent inquiry
would reveal and which would bear upon the risk of nonpayment of any of the Obligations.
Guarantor hereby covenants that Guarantor shall continue to keep informed of such matters, and
hereby waives Guarantor's right, if any, to require Beneficiary to disclose any present or future
information concerning such matters including, but not limited to, the release of or revocation by
any other guarantor.

7. SUBORDINATION. All indebtedness and liability now or hereafter owing by -
Borrower to Guarantor is hereby postponed and subordinated to the Obligations owing to
Beneficiary; and such indebtedness and liability to Guarantor, if Beneficiary so requests, shall be
collected, enforced and received by Guarantor as trustee for Beneficiary and be paid over to
Beneficiary on account of the Obligations.

8. NOTICES. Any notices under or pursuant to this Guaranty shall be deemed duly
sent when delivered in hand or when mailed by registered or certified mail, return receipt
requested, addressed as follows:

To Guarantor: Mark W. Anstett

1111 Estate Lane
% F&rk Forest, Illinois 60045
PKE
To Beneficiary: Fifth Third Bank (Chicago)

222 S. Riverside Plaza, 32nd Floor
Chicago, Illinois 60606
Attention: Leslie J. Anderson

with a copy to: Perkins Coie LLP
131 South Dearborn Street, Suite 1700
Chicago, lllinois 60603-5559
Attention: Joseph Q. McCoy, Esq.

Either party may change such address by sending notice of the change to the other party.

9. MISCELLANEOUS.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
first above written.

GUARANTOR:

Mt
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PROMISSORY NOTE

$ 3,280,000.00 Date: December [7-2008
Chicago, Illinois ‘ Maturity Date: December 15, 2012

1. AGREEMENT TO PAY. For value received, EQUIPMENT ACQUISITION
RESOURCES, INC. (the “Borrower”) hereby promises to pay to the order of FIFTH THIRD
BANK (Chicago), a Michigan banking corporation, its successors and assigns (the “Lender”),
the principal sum of Three Million Two Hundred Eighty Thousand and No/100 Dollars
($3,280,000.00) (the “Loan”), on or before December 15, 2012 (the “Maturity Date™), at the
place and in the manner hereinafter provided, together with interest thereon at the rate or rates
described below, and any and all other amounts which may be due and payable hereunder or
under any of the Loan Documents (as hereinafter defined) from time to time. All capitalized
terms not otherwise defined herein, if any, shall have the meaning ascribed to such term in the
Security Agreement (defined below) of even date herewith.

2. INTEREST RATE.

2.1 Interest Prior to Default. Unless an alternate interest rate is in effect, as
described below, interest shall accrue on the outstanding principal balance of this Note from the
date hereof through the Maturity Date at the Interest Rate (defined below).

2.2  Interest Rate. Interest Rate shall mean the sum of (i) the LIBOR Spread
plus (ii) the LIBOR Based Rate.

(@ LIBOR Based Rate. The per annum rate reported in the Money Rates
column or section of The Wall Street Journal (Midwest Edition) as the London Interbank
Offered Rates (LIBOR) for loans of one month (the “Interest Period”) as of the applicable
Adjustment Date (defined below) or, if not published on the first day of the first full
calendar month following the date of this Note and the first day of each successive
calendar month thereafter (the “Adjustment Date™), the first business day preceding the
Adjustment Date on which such rate is published by such publication. If The Wall Street
Journal ceases publication of the LIBOR Based rate, the LIBOR Based rate shall be
determined from such other source as Lender reasonably selects. If the LIBOR Based
rate is not readily available to Lender from another source, Lender shall have the right to
choose a reasonably comparable index. If The Wall Street Journal or the replacement
source publishes: (i) more than one LIBOR Based Rate, the higher or highest of the rates
shall apply; or (ii) a retraction or correction of a previously published LIBOR Based

Rate, the LIBOR rate reported in the retraction or correction shall apply as the LIBOR
Based Rate.

(b)  LIBOR Spread. Six and three-quarters percent (6.75%) per annum.

The unpaid principal balance of Loan Amount shall bear interest from the date of
disbursement until paid, computed on the basis of a 360-day year and actual days elapsed, at the
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Interest Rate. Any change in the Interest Rate based upon a change in the underlying LIBOR
Based Rate shall become effective on each Adjustment Date. Interest hereunder shall be paid
monthly in arrears,

2.3 Interest After Default. From and after the Maturity Date or upon the
occurrence and during the continuance of an Event of Default, interest shall accrue on the unpaid
principal balance during any such period at an annual rate (the “Default Rate™) equal to five
percent (5%) plus the Interest Rate; provided, however, in no event shall the Default Rate exceed
the maximum rate permitted by law. The interest accruing under this section shall be
immediately due and payable by the Borrower to the holder of this Note upon demand and shall
be additional indebtedness evidenced by this Note.

2.4  Interest Calculation. Interest on this Note shall be calculated on the basis
of a 360 day year and the actual number of days elapsed in any portion of a month in which
interest is due. If any payment to be made by the Borrower hereunder shall become due on a day
other than a Business Day, such payment shall be made on the next succeeding Business Day
and such extension of time shall be included in computing any interest in respect of such
payment.

3. INTENTIONALLY OMITTED.
4. PAYMENT TERMS.

4.1  Principal and Interest. Payments of principal and interest due under this
Note, if not sooner declared to be due in accordance with the provisions hereof, shall be made as
follows:

(@  Commencing on January 15, 2009 and continuing on the fifieenth day of
each month thereafter; through, and including the month, in which the Maturity Date
occurs, equal principal installments in the amount of Sixty Eight Thousand Three
Hundred Thirty Three and 33/100 Dollars ($68,333.33), together with interest accrued on

the unpaid portion of this Note bearing interest at the Interest Rate, shall be due and
payable.

(b)  The unpaid principal balance of this Note, if not sooner paid or declared to
be due in accordance with the terms hereof, together with all accrued and unpaid interest
thereon and any other amounts due and payable hereunder or under any of the Loan
Documents shall be due and payable in full on the Maturity Date.

4.2  Application of Payments. Prior to the occurrence of an Event of Default,
all payments and prepayments on account of the indebtedness evidenced by this Note shall be
applied as follows: (a) first, to fees, expenses, costs and other similar amounts then due and
payable to the Lender, including, without limitation any prepayment premium, exit fee or late
charges due hereunder, (b) second, to accrued and unpaid interest on the principal balance of this
Note, (c) third, to the payment of principal, if any, due in the month in which the payment or
prepayment is made, (d) fourth, to any escrows, impounds or other amounts which may then be
due and payable under the Loan Documents, () fifth, to any other amounts then due the Lender
hereunder or under any of the Loan Documents, and (f) last, to the unpaid principal balance of
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this Note in the inverse order of maturity. Any prepayment on account of the indebtedness
evidenced by this Note shall not extend or postpone the due date or reduce the amount of any
subsequent monthly payment of principal and interest due hereunder. After an Event of Default
has occurred and is continuing, payments may be applied by the Lender to amounts owed
hereunder and under the Loan Documents in such order as the Lender shall determine, in its sole
discretion.

43  Method of Payments. All payments of principal and interest hereunder
shall be paid by automatic debit, wire transfer, check or in coin or currency which, at the time or
times of payment, is the legal tender for public and private debts in the United States of America
and shall be made at such place as the Lender or the legal holder or holders of this Note may
from time to time appoint in the payment invoice or otherwise in writing, and in the absence of
such appointment, then at the offices of the Lender at 222 South Riverside Plaza, 32nd Floor,
Chicago, Illinois 60606. Payment made by check shall be deemed paid on the date the Lender
receives such check; provided, however, that if such check is subsequently returned to the
Lender unpaid due to insufficient funds or otherwise, the payment shall not be deemed to have
been made and shall continue to bear interest until collected. Notwithstanding the foregoing, the

final payment due under this Note must be made by wire transfer or other immediately available
funds.

4.4  Late Charge. If any payment of interest or principal due hereunder is not
made within five days after such payment is due in accordance with the terms hereof, then, in
addition to the payment of the amount so due, the Borrower shall pay to the Lender a “late
charge” of five cents for each whole dollar so overdue to defray part of the cost of collection and
handling such late payment. The Borrower agrees that the damages to be sustained by the holder
hereof for the detriment caused by any late payment are extremely difficult and impractical to
ascertain, and that the amount of five cents for each one dollar due is a reasonable estimate of
such damages, does not constitute interest, and is not a penalty.

4.5  Principal Prepayments. This Note may be prepaid, either in whole or in
part, without penalty or premium, at any time and from time to time upon fourteen (14) days
prior notice to the Lender. If, for any reason, the Loan or any portion thereof is paid prior to the
last Business Day of the applicable Interest Period, whether voluntary, involuntary, by reason of
acceleration or otherwise, each such prepayment of the Loan shall be accompanied by the
amount of accrued interest on the amount prepaid and any and all costs, expenses, penalties and
charges incurred by the Lender as a result of the early termination or breakage, plus the amount,
if any, by which (A) the additional interest which would have been payable during the Interest
Period on the Loan had it not been prepaid, exceeds (B) the interest which would have been
recoverable by the Lender by placing the amount prepaid on deposit in the domestic certificate of
deposit market, the eurodollar deposit market, or other appropriate money market selected by the
Lender, for a period starting on the date on which it was prepaid and ending on the last day of the
Interest Period for the Loan (collectively, the “Make Whole Costs”). The amount of any such

loss or expense payable by the Borrower to the Lender under this section shall be determined in
the Lender’s sole discretion.

5. SECURITY. This Note is secured by that certain: (a) Security Agreement, dated
as of even date herewith, executed by the Borrower to and for the benefit of the Lender (the
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[

Security Agreement”); and (b) the Guaranty (“Malone Guaranty”) dated as of even date
herewith executed by Donna L. Malone and for the benefit of Lender; and (c) the Guaranty
(“Anstett Guaranty”) dated of even date herewith executed by Mark W. Anstett in favor of
Lender. Donna L. Malone and Mark W. Anstett are together the Guarantors. The Security
Agreement, the Malone Guaranty, the Anstett Guaranty, and any and all other document,
including any Rate Management Agreement (defined below), now or hereafter given to evidence
or secure payment of this Note or delivered to induce the Lender to disburse the proceeds of the
Loan, as such documents may hereafter be amended, restated or replaced from time to time, are
hereinafter collectively referred to as the “Loan Documents™). Reference is hereby made to the
Loan Documents (which are incorporated herein by reference as fully and with the same effect as
if set forth herein at length) for a statement of the covenants and agreements contained therein, a
statement of the rights, remedies, and security afforded thereby, and all matters therein
contained. Rate Management Agreement shall mean any agreement, device or arrangement
providing for payments which are related to fluctuations of interest rates, exchange rates,
forward rates, or equity prices, including, but not limited to, dollar-denominated or cross-
currency interest rate exchange agreements, forward currency exchange agreements, interest rate
cap or collar protection agreements, forward rate currency or interest rate options, puts and
warrants, and any agreement pertaining to equity derivative transactions (e.g., equity or equity
index swaps, options, caps, floors, collars and forwards), including without limitation any ISDA
Master Agreement between Borrower and Lender or any affiliate of Fifth Third Bancorp, and
any schedules, confirmations and documents and other confirming evidence between the parties
confirming transactions thereunder, all whether now existing or hereafter arising, and in each
case as amended, modified or supplemented from time to time. Rate Management Obligations
shall mean Rate Management Agreements, together with any and all cancellations, buy-backs,
reversals, terminations or assignments of any Rate Management Agreement.

6. EVENTS OF DEFAULT. The occurrence of any one or more of the following
events shall constitute an “Event of Default” under this Note:

(@  the failure by the Borrower to pay (i) any installment of principal or
interest payable pursuant to this Note on the date when due, or (ii) any other amount
payable to the Lender under this Note, the Security Agreement or any of the other Loan
Documents within five (5) days afier the date when any such payment is due in
accordance with the terms hereof or thereof; or

(b)  nonpayment by the Borrower of any Rate Management Obligation when
due or the breach by Borrower of any term, condition or provision contained in any Rate
Management Agreement; or

(c) the occurrence of any “Event of Default” under the Security Agreement or
any of the other Loan Documents.

7. REMEDIES. At the election of the holder hereof, and without notice, the
principal balance remaining unpaid under this Note, and all unpaid interest accrued thereon and
any other amounts due hereunder, shall be and become immediately due and payable in full upon
the occurrence of any Event of Default. Failure to exercise this option shall not constitute a
waiver of the right to exercise same in the event of any subsequent Event of Default. No holder
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hereof shall, by any act of omission or commission, be deemed to waive any of its rights,
remedies or powers hereunder or otherwise unless such waiver is in writing and signed by the
holder hereof, and then only to the extent specifically set forth therein. The rights, remedies and
powers of the holder hereof, as provided in this Note, the Security Agreement and in all of the
other Loan Documents are cumulative and concurrent, and may be pursued singly, successively
or together against the Borrower, the Premises and any other security given at any time to secure
the repayment hereof, all at the sole discretion of the holder hereof. If any suit or action is
instituted or attorneys are employed to collect this Note or any part hereof, the Borrower

promises and agrees to pay all costs of collection, including reasonable attorneys’ fees and court
costs.

8. COVENANTS AND WAIVERS. The Borrower and all others who now or may
at any time become liable for all or any part of the obligations evidenced hereby, expressly agree
hereby to be jointly and severally bound, and jointly and severally: (i) waive and renounce any
and all homestead, redemption and exemption rights and the benefit of all valuation and
appraisement privileges against the indebtedness evidenced by this Note or by any extension or
renewal bereof; (ii) waive presentment and demand for payment, notices of nonpayment and of
dishonor, protest of dishonor, and notice of protest; (iii) except as expressly provided in the Loan
Documents, waive any and all notices in connection with the delivery and acceptance hereof and
all other notices in connection with the performance, default, or enforcement of the payment
hereof or hereunder; (iv) waive any and all lack of diligence and delays in the enforcement of the
payment hereof; (v) agree that the liability of the Borrower and each guarantor, endorser or
obligor shall be unconditional and without regard to the liability of any other person or entity for
the payment hereof, and shall not in any manner be affected by any indulgence or forbearance
granted or consented to by the Lender to any of them with respect hereto; (vi) consent to any and
all extensions of time, renewals, waivers, or modifications that may be granted by the Lender
with respect to the payment or other provisions hereof, and to the release of any security at any
time given for the payment hereof, or any part thereof, with or without substitution, and to the
release of any person or entity liable for the payment hereof; and (vii) consent to the addition of
any and all other makers, endorsers, guarantors, and other obligors for the payment hereof, and
to the acceptance of any and all other security for the payment hereof, and agree that the addition
of any such makers, endorsers, guarantors or other obligors, or security shall not affect the
liability of the Borrower, any guarantor and all others now liable for all or any part of the

obligations evidenced hereby. This provision is a material inducement for the Lender making
the Loan to the Borrower.

9. GENERAL AGREEMENTS.

9.1 Business Purpose Loan. The Loan is a business loan which comes within
the purview of Section 205/4, paragraph (1)(c) of Chapter 815 of the Illinois Compiled Statutes,
as amended. The Borrower agrees that the Loan evidenced by this Note is an exempted
transaction under the Truth In Lending Act, 15 U.S.C., §1601, et seq.

9.2 Time, Time is of the essence hereof,
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9.3 Governing Law. This Note is governed and controlled as to validity,
enforcement, interpretation, construction, effect and in all other respects by the statutes, laws and
decisions of the State of Illinois, without regard to its conflict of laws provisions.

9.4  Amendments. This Note may not be changed or amended orally but only
by an instrument in writing signed by the party against whom enforcement of the change or
amendment is sought.

9.5 No Joint Venture. The Lender shall not be construed for any purpose to
be a partner, joint venturer, agent or associate of the Borrower or of any lessee, operator,
concessionaire or licensee of the Borrower in the conduct of its business, and by the execution of
this Note, the Borrower agrees to indemnify, defend, and hold the Lender harmless from and
against any and all damages, costs, expenses and liability that may be incurred by the Lender as a
result of a claim that the Lender is such partner, joint venturer, agent or associate.

9.6  Disbursement. This Note has been made and delivered at Chlcago llinois
and all funds disbursed to or for the benefit of the Borrower will be disbursed in Chicago,
Illinois.

9.7  Joint and Several Obligations. If this Note is executed by more than one
party, the obligations and liabilities of each Borrower under this Note shall be joint and several
and shall be binding upon and enforceable against each Borrower and their respective successors

and assigns. This Note shall inure to the benefit of and may be enforced by the Lender and its
successors and assigns.

9.8  Severable Loan Provisions. If any provision of this Note is deemed to be
invalid by reason of the operation of law, or by reason of the interpretation placed thereon by any
administrative agency or any court, the Borrower and the Lender shall negotiate an equitable
adjustment in the provisions of the same in order to effect, to the maximum extent permitted by
law, the purpose of this and the validity and enforceability of the remaining provisions, or

portions or applications thereof, shall not be affected thereby and shall remain in full force and
effect.

9.9  Interest Limitation. If the interest provisions herein or in any of the Loan
Documents shall result, at any time during the Loan, in an effective rate of interest which, for
any month, exceeds the limit of usury or other laws applicable to the Loan, all sums in excess of
those lawfully collectible as interest of the period in question shall, without further agreement or
notice between or by any party hereto, be applied upon principal immediately upon receipt of
such monies by the Lender, with the same force and effect as though the payer has specifically
designated such extra sums to be so applied to principal and the Lender had agreed to accept
such extra payment(s) as a premium-free prepayment. Notwithstanding the foregoing, however,
the Lender may at any time and from time to time elect by notice in writing to the Borrower to
reduce or limit the collection to such sums which, when added to the said first-stated interest,
shall not result in any payments toward principal in accordance with the requirements of the
preceding sentence. In no event shall any agreed to or actual exaction as consideration for this
Loan transcend the limits imposed or provided by the law applicable to this transaction or the
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makers hereof in the jurisdiction in which the Premises are located for the use or detention of
money or for forbearance in seeking its collection.

9.10 Assignability. The Lender may at any time assign its rights in this Note
and the Loan Documents, or any part thereof and transfer its rights in any or all of the collateral,
and the Lender thereafter shall be relieved from all liability with respect to such collateral. In
addition, the Lender may at any time sell one or more participations in the Note. The Borrower
may not assign its interest in this Note, or any other agreement with the Lender or any portion
thereof, either voluntarily or by operation of law, without the prior written consent of the Lender

10. NOTICES. All notices required under this Note will be in writing and will be
transmitted in the manner and to the addresses required by the Security Agreement, or to such
other addresses as the Lender and the Borrower may specify from time to time in writing,

11.  CONSENT TO JURISDICTION. TO INDUCE THE LENDER TO ACCEPT
THIS NOTE, THE BORROWER IRREVOCABLY AGREES THAT, SUBJECT TO THE
LENDER’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN
ANY WAY ARISING OUT OF OR RELATED TO THIS NOTE WILL BE LITIGATED IN
COURTS HAVING SITUS IN CHICAGO, ILLINOIS. THE BORROWER HEREBY
CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED
WITHIN CHICAGO, ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS UPON THE
BORROWER, AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE
BY REGISTERED MAIL DIRECTED TO THE BORROWER AT THE ADDRESS STATED
IN THE SECURITY AGREEMENT AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

12.  WAIVER OF JURY TRIAL. THE BORROWER AND THE LENDER (BY
ACCEPTANCE OF THIS NOTE), HAVING BEEN REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER
THIS NOTE OR ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION WITH THIS NOTE OR (B) ARISING FROM
ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS NOTE, AND
AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A
COURT AND NOT BEFORE A JURY. THE BORROWER AGREES THAT IT WILL NOT
ASSERT ANY CLAIM AGAINST THE LENDER ON ANY THEORY OF LIABILITY FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

13.  WAIVER OF DEFENSES. OTHER THAN CLAIMS BASED UPON THE
FAILURE OF THE LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER,
THE BORROWER WAIVES EVERY PRESENT AND FUTURE DEFENSE (OTHER THAN
THE DEFENSE OF PAYMENT IN FULL), CAUSE OF ACTION, COUNTERCLAIM OR
SETOFF WHICH THE BORROWER MAY NOW HAVE OR HEREAFTER MAY HAVE TO
ANY ACTION BY THE LENDER IN ENFORCING THIS NOTE OR ANY OF THE LOAN
DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE LENDER
GRANTING ANY FINANCIAL ACCOMMODATION TO THE BORROWER.
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14, Customer Identification - USA Patriot Act Notice; OFAC and Bank Secrecy Act.
The Lender hereby notifies the Borrower that pursuant to the requirements of the USA Patriot
Act (Title Il of Pub. L. 107-56, signed into law October 26, 2001) (the “Act”), and the Lender’s
policies and practices, the Lender is required to obtain, verify and record certain information and
documentation that identifies the Borrower, which information includes the name and address of
the Borrower and such other information that will allow the Lender to identify the Borrower in
accordance with the Act. In addition, the Borrower shall (a) ensure that no person who owns a
controlling interest in or otherwise controls the Borrower or any subsidiary of the Borrower is or
shall be listed on the Specially Designated Nationals and Blocked Person List or other similar
lists maintained by the Office of Foreign Assets Control (“OFAC”), the Department of the
Treasury or included in any Executive Orders, (b) not use or permit the use of the proceeds of the
Loan to violate any of the foreign asset control regulations of OFAC or any enabling statute or
Executive Order relating thereto, and (c) comply, and cause any of its subsidiaries to comply,
with all applicable Bank Secrecy Act (“BSA”) laws and regulations, as amended.

15. EXPENSES AND INDEMNIFICATION. The Borrower shall pay all costs and
expenses incurred by the Lender in connection with the preparation of this Note and the Loan
Documents, including, without limitation, reasonable attorneys’ fees and time charges of
attorneys who may be employees of the Lender or any affiliate or parent corporation of the
Lender. The Borrower shall pay any and all stamp and other taxes, UCC search fees, filing fees
and other costs and expenses in connection with the execution and delivery of this Note and the
other instruments and documents to be delivered hereunder, and agrees to save the Lender
harmless from and against any and all Habilities with respect to or resulting from any delay in
paying or omission to pay such costs and expenses. The Borrower hereby authorizes the Bank to
charge any account of the Borrower with the Bank for all sums due under this section. The
Borrower also agrees to defend (with counsel satisfactory to the Lender), protect, indemnify and
hold harmless the Lender, any parent corporation, affiliated corporation or subsidiary of the
Lender, and each of their respective officers, directors, employees, attorneys and agents (each, an
“Indemnified Party”) from and against any and all liabilities, obligations, losses, damages,
penalties, actions, judgments, suits, claims, costs, expenses and distributions of any kind or
nature (including, without limitation, the disbursements and the reasonable fees of counsel for
each Indemnified Party thereto, which shall also include, without limitation, reasonable
attorneys’ fees and time charges of attorneys who may be employees of the Lender or any parent
or affiliated corporation of the Lender), which may be imposed on, incurred by, or asserted
against, any Indemnified Party (whether direct, indirect or consequential and whether based on
any federal, state or local laws or regulations, including, without limitation, securities,
environmental laws and commercial laws and regulations, under common law or in equity, or
based on contract or otherwise) in any manner relating to or arising out of this Note or any of the
Loan Documents, or any act, event or transaction related or attendant thereto, the preparation,
execution and delivery of this Note and the Loan Documents, the making or issuance and
management of the Loan, the use or intended use of the proceeds of the Loan and the
enforcement of the Lender’s rights and remedies under this Note, the Loan Documents, any other
instruments and documents delivered hereunder or thereunder, or under any other agreement
between the Borrower and the Lender; provided, however, that the Borrower shall not have any
obligation hereunder to any Indemnified Party with respect to matters caused by or resulting
from the willful misconduct or gross negligence of such Indemnified Party. To the extent that
the undertaking to indemnify set forth in the preceding sentence may be unenforceable because it
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violates any law or public policy, the Borrower shall satisfy such undertaking to the maximum
extent permitted by applicable law. Any liability, obligation, loss, damage, penalty, cost or
expense covered by this indemnity shall be paid to such Indemnified Party on demand, and
failing prompt payment, together with interest thereon at the Default Rate from the date incurred
by such Indemnified Party until paid by the Borrower, shall be added to the obligations of the
Borrower evidenced by this Note and secured by the collateral securing this Note. This
indemnity is not intended to excuse the Lender from performing hereunder. The provisions of
this section shall survive the closing of the Loan, the satisfaction and payment of this Note and
any cancellation of the Loan Documents. The Borrower shall also pay, and hold the Lender
harmless from, any and all claims of any brokers, finders or agents claiming a right to any fees in
connection with arranging the Loan. The Lender hereby represents that it has not employed a
broker or other finder in connection with the Loan. The Borrower represents and warrants that
no brokerage commissions or finder’s fees are to be paid in connection with the Loan.

16.  No Oral Agreements. This Note and the other Loan Documents represent the
final agreement between the parties thereto and may not be contradicted by evidence of prior,

contemporaneous or subsequent oral agreements of the parties thereto. There are no unwritten
oral agreements between the parties.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Borrower has executed and delivered this Promissory
Note as of the day and year first above written.

EQUIPMENT ACQUISITION RESOURCES,
INC.,, an Illinois corporation

o ik

Name: ' Mane (u,. AxSTETT
Title: _ PRESdewT ’
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CONTINUING GUARANTY AGREEMENT

THIS CONTINUING GUARANTY AGREEMENT (the "Guaranty") made as of
December _, 2008 by and between Donna L. Malone, an individual residing at 3401 N.
Carriageway Drive, Arlington Heights, IL. 60004 (the "Guarantor") and Fifth Third Bank
(Chicago), a Michigan banking corporation located at 222 S. Riverside Plaza, 32nd Floor,
Chicago, Illinois 60606 for itself and as agent for any affiliate of Fifth Third Bancorp
("Beneficiary").

WITNESSETH:

WHEREAS, Beneficiary has agreed to extend credit and financial accommodations to
Equipment Acquisition Resources, Inc., an Illinois corporation ("Borrower"), pursuant to the
Term Note, dated Dece,ber __, 2008, executed by Borrower and made payable to the order of
Beneficiary (the "Note"), and all agreements, instruments and documents executed or delivered
in connection with the foregoing or otherwise related thereto (together with any amendments,
modifications, or restatements thereof, the "Loan Documents"); and

WHEREAS, Guarantor is affiliated with Borrower and, as such, shall be benefited directly
by the transaction contemplated by the Loan Documents, and shall execute this Guaranty in
order to induce Beneficiary to enter into such transaction.

NOW, THEREFORE, in consideration of the foregoing premises and other good and
valuable consideration, Guarantor hereby guarantees, promises and undertakes as follows:

1 GUARANTY.

(@) Guarantor hereby unconditionally, absolutely and irrevocably guarantees
to Beneficiary the full and prompt payment and performance when due (whether at
maturity by acceleration or otherwise) of any and all loans, advances, indebtedness and
each and every other obligation or liability of Borrower owed to Beneficiary and any
affiliate of Fifth Third Bancorp, however created, of every kind and description, whether
now existing or hereafter arising and whether direct or indirect, primary or as guarantor
or surety, absolute or contingent, due or to become due, liquidated or unliquidated,
matured or unmatured, participated in whole or in part, created by trust agreement, lease,
overdraft, agreement, or otherwise, whether or not secured by additional collateral,
whether originated with Beneficiary or owed to others and acquired by Beneficiary by
purchase, assignment or otherwise, and including, without limitation, all loans, advances,
indebtedness and each and every other obligation or liability arising under the Loan
Documents, letters of credit now or hereafter issued by Beneficiary or any affiliate of
Fifth Third Bancorp for the benefit of or at the request of Borrower, all obligations to
perform or forbear from performing acts, any and all Rate Management Obligations (as
defined in the Note), and all agreements, instruments and documents evidencing,
guarantying, securing or otherwise executed in connection with any of the foregoing,
together with any amendments, modifications, and restatements thereof, and all expenses
and reasonable attorneys' fees incurred or other sums disbursed by Beneficiary or any
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affiliate of Fifth Third Bancorp under this Guaranty or any other document, instrument or
agreement related to any of the foregoing (collectively, the "Obligations™).

(b)  This Guaranty is a continuing guaranty of payment, and not merely of
collection, that shall remain in full force and effect until expressly terminated in writing
by Beneficiary, notwithstanding the fact that no Obligations may be outstanding from
time to time. Such termination by Beneficiary shall be applicable only to transactions
having their inception after the effective date thereof, and shall not affect the
enforceability of this Guaranty with regard to any Obligations arising out of transactions
having their inception prior to such effective date, even if such Obligations shall have
been modified, renewed, compromised, extended, otherwise amended or performed by
Beneficiary subsequent to such termination. In the absence of any termination of this
Guaranty as provided above, Guarantor agrees that Guarantor's obligations hereunder
shall not be deemed discharged or satisfied until the Obligations are fully paid and
performed, and no such payments or performance with regard to the Obligations is
subject to any right on the part of any person whomsoever, including but not limited to
any trustee in bankruptcy, to recover any of such payments. If any such payments are so
set aside or settled without litigation, all of which is within Beneficiary's discretion,
Guarantor shall be liable for the full amount Beneficiary is required to repay, plus costs,
interest, reasonable attorneys' fees and any and all expenses that Beneficiary paid or
incurred in connection therewith. A successor of Borrower, including Borrower in its
capacity as debtor in a bankruptcy reorganization case, shall not be considered to be a
different person than Borrower; and this Guaranty shall apply to all Obligations incurred
by such successor.

(¢)  Guarantor agrees that Guarantor is directly and primarily liable to
Beneficiary and that the Obligations hereunder are independent of the Obligations of
Borrower, or of any other guarantor. The liability of Guarantor hereunder shall survive
discharge or compromise of any Obligation of Borrower in bankrupicy or otherwise.
Beneficiary shall not be required to prosecute or seek to enforce any remedies against
Borrower or any other party liable to Beneficiary on account of the Obligations, or to
seek to enforce or resort to any remedies with respect to any collateral granted to
Beneficiary by Borrower or any other party on account of the Obligations, as a condition
to payment or performance by Guarantor under this Guaranty.

(d)  Beneficiary may, without notice or demand and without affecting its rights
hereunder, from time to time: (i) renew, extend, accelerate or otherwise change the
amount of, the time for payment of, or other terms relating to, any or all of the
Obligations, or otherwise modify, amend or change the terms of the loan Documents or
any other document or instrument evidencing; securing or otherwise relating to the
Obligations,(ii) take and hold collateral for the payment of the Obligations guaranteed
hereby, and exchange, enforce, waive, and release any such collateral, and apply such
collateral and direct the order or manner of sale thereof as Beneficiary in its discretion
may determine. Accordingly, Guarantor hereby waives notice of any and all of the
foregoing.
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()  Guarantor hereby waives all defenses, counterclaims and off-sets of any
kind or nature, whether legal or equitable, that may arise: (i) directly or indirectly from
the present or future lack of validity, binding effect or enforceability of the loan
Documents or any other document or instrument evidencing, securing or otherwise
relating to the Obligations, (ii) from Beneficiary's impairment of any collateral, including
the failure to record or perfect the Beneficiary's interest in the collateral, or (iii) by reason
of any claim or defense based upon an election of remedies by Beneficiary in the event
such election may, in any manner, impair, affect, reduce, release, destroy or extinguish
any right of contribution or reimbursement of Guarantor, or any other rights of the
Guarantor to proceed against any other guarantor, or against any other person or any
collateral.

® Except as otherwise provided in this Guaranty or in the Loan Documents,
Guarantor hereby waives all presentments, demands for (performance or payment,
notices of nonperformance, protests, notices of protest, notices of dishonor, -notices of
default or nonpayment, notice of acceptance of this Guaranty, and notices of the
existence, creation, or incurring of new or additional Obligations, and all other notices or
formalities to which Guarantor may be entitled, and Guarantor hereby waives all
suretyship defenses, including but not limited to all defenses set forth in the Uniform
Commercial Code, as revised from time to time (the "UCC") to the full extent such a
waiver is permitted thereby.

(g)  Guarantor hereby irrevocably waives all legal and equitable rights to
recover from Borrower any sums paid by the Guarantor under the terms of this Guaranty,
including without limitation all rights of subrogation and all other rights that would result
in Guarantor being deemed a creditor of Borrower under the federal Bankruptcy Code or
any other law, and Guarantor hereby waives any right to assert in any manner against
Beneficiary any claim, defense, counterclaim and offset of any kind or nature, whether
legal or equitable, that Guarantor may now or at any time hereafter have against
Borrower or any other party liable to Beneficiary.

2. REPRESENTATIONS. WARRANTIES AND COVENANTS. Guarantor hereby
represents, warrants and covenants as follows:

()  The execution, delivery and performance by Guarantor of this Guaranty
shall not violate any provision of law or regulation applicable to Guarantor, or any writ or
decree of any court or governmental instrumentality, or any instrument or agreement to
which Guarantor is a party or by which Guarantor may be bound; this Guaranty is a legal,
valid, and binding obligation of said Guarantor, enforceable in accordance with its terms;
and there is no action or proceeding before any court or governmental body agency now
pending that may materially adversely affect the condition (financial or otherwise) of
Guarantor.

(b)  Not later than one-hundred eighty (180) days after close of each calendar

year, Guarantor shall deliver to the Beneficiary self-prepared personal financial
statements.
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3. INTENTIONALLY DELETED.

4, EVENTS OF DEFAULT. Any of the following occurrences shall constitute an
"Event of Default" under this Guaranty:

()  An Event of Default occurs under the terms of the Loan Documents or any
other document or instrument evidencing, securing or otherwise relating to the
Obligations, as "Event of Default" shall be defined therein.

(b)  Guarantor shall fail to observe or perform any covenant, condition, or
agreement under this Guaranty for a period of thirty (30) days from the date written
notice of such breach is delivered by Beneficiary, or any representation or warranty of
Guarantor set forth in this Guaranty shall be materially inaccurate or misleading when
made or delivered.

()  The death, legal incompetence or dissolution of Guarantor, or of any
endorser or other guarantor of the Obligations, or the merger or consolidation of any of
the foregoing with a third party, or the lease, sale or other conveyance of a material part
of the assets or business of any of the foregoing to a third party outside the ordinary
course of its business, or the lease, purchase or other acquisition of a material part of the
assets or business of a third party by any of the foregoing.

(d) The default by Guarantor under the terms of any indebtedness of
Guarantor now or hereafter existing, which default has not been cured within any time
period permitted pursuant to the terms and conditions of such indebtedness or the
occurrence of an event which gives any creditor the right to accelerate the maturity of any
such indebtedness.

(e) The commencement by Guarantor of a voluntary case under any
applicable bankruptcy, insolvency or other similar law now or hereafier in effect; or the
entry of a decree or order for relief in respect of Guarantor in a case under any such law
or appointing a receiver, liquidator, a signee, custodian, trustee, sequestrator (or other
similar official) of Guarantor or for any substantial part of Guarantor's property, or
ordering the wind-up or liquidation of Guarantor's affairs; or the filing and pendency for
90 days without dismissal of a petition initiating an involuntary case under any such
bankruptcy, insolvency or similar law; or the making by Guarantor of any general
assignment for the benefit of creditors; or the failure of Guarantor generally to pay
Guarantor's debts as such debts become due; or the taking of action by Guarantor in
furtherance of any of the foregoing.

® The revocation or attempted revocation of this Guaranty by Guarantor
before the termination of this Guaranty in accordance with its terms, or the assignment or
attempted assignment of this Guaranty by Guarantor.

5. REMEDIES.

(a)  Whenever any Event of Default as defined herein shall have happened,
Beneficiary, in its sole discretion, may take any remedial action permitted by law or in
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equity or by the loan Documents or any other document or instrument evidencing,
securing or otherwise relating to the Obligations, including demanding payment in full of
all sums guaranteed hereby, plus any accrued interest or other expenses.

(b)  If Beneficiary should employ attorneys or incur other expenses for the
enforcement of this Guaranty, Guarantor, on demand therefor, shall reimburse the
reasonable fees of such attorneys and such other expenses to the extent permitted by law.

(¢)  No remedy set forth herein is exclusive of any other available remedy or
remedies, but each is cumulative and in addition to every other remedy given under this
Guaranty or now or hereafter existing at law or in equity or by statute. No delay or
omission on the part of Beneficiary to exercise any right or remedy shall be construed to
be a waiver thereof, but any such right or remedy may be exercised from time to time and
as often as may be deemed expedient thereby, and a waiver on anyone occasion shall be
limited to that particular occasion.

6. FINANCIAL CONDITION OF BORROWER. Guarantor is presently informed
of the financial condition of Borrower and of all other circumstances that a diligent inquiry
would reveal and which would bear upon the risk of nonpayment of any of the Obligations.
Guarantor hereby covenants that Guarantor shall continue to keep informed of such matters, and
hereby waives Guarantor's right, if any, to require Beneficiary to disclose any present or future
information concerning such matters including, but not limited to, the release of or revocation by
any other guarantor,

7. SUBORDINATION. All indebtedness and liability now or hereafter owing by
Borrower to Guarantor is hereby postponed and subordinated to the Obligations owing to
Beneficiary; and such indebtedness and liability to Guarantor, if Beneficiary so requests, shall be
collected, enforced and received by Guarantor as trustee for Beneficiary and be paid over to
Beneficiary on account of the Obligations.

8. NOTICES. Any notices under or pursuant to this Guaranty shall be deemed duly
sent when delivered in hand or when mailed by registered or certified mail, return receipt
requested, addressed as follows:

To Guarantor: Donna L. Malone
3401 N. Carriageway Drive
Arlington Heights, Illinois 60004

To Beneficiary: Fifth Third Bank (Chicago)
222 S. Riverside Plaza, 32nd Floor
Chicago, lllinois 60606
Attention: Leslie J. Anderson

with a copy to: Perkins Coie LLP
131 South Dearborn Street, Suite 1700
Chicago, Illinois 60603-5559
Attention: Joseph Q. McCoy, Esq.
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Either party may change such address by sending notice of the change to the other party.
9. MISCELLANEOQUS,

(@) This Guaranty may be executed by the parties hereto in separate
counterparts, each of which when so executed and delivered shall be an original, but all
such counterparts shall together constitute but one and the same instrument.

(b)  This Guaranty is the complete agreement of the parties hereto and
supersedes all previous understandings and agreements relating to the subject matter
hereof. Neither this Guaranty nor any of the terms hereof may be terminated, amended,
supplemented, waived or modified orally, but only by an instrument in writing signed by
the party against whom enforcement of the termination, amendment, supplement, waiver
or modification is sought.

(c) As the context herein requires, the singular shall include the plural and one
gender shall include one or both other genders.

(d)  This Guaranty shall inure to the benefit of Beneficiary's successors and
assigns and shall be binding upon the heirs, executors, administrators and successors of
Guarantor. This Guaranty is not assignable by Guarantor.

(e) If any provision of this Guaranty or the application thereof to any person
or circumstance is held invalid, the remainder of this Guaranty and the application thereof
to other persons or circumstances shall not be affected thereby.

® This Guaranty shall be governed by and construed in accordance with the
law of the State of Illinois. Guarantor agrees that the state and federal courts for the
County in which the Beneficiary is located or any other court in which Beneficiary
initiates proceedings have exclusive jurisdiction over all matters arising out of this
Guaranty.

(8) GUARANTOR AND BENEFICIARY HEREBY WAIVE THE RIGHT
TO TRIAL BY JURY OF ANY MATTERS ARISING IN CONNECTION WITH THIS
GUARANTY OR THE TRANSACTIONS RELATED THERETO.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date
first above written.

GUARANTOR:

Do 7 WMdon

Donna L. Malone

~
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