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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Chapter 7
Inre:
Case No. 09 B 27094
IFC CREDIT CORPORATION,
Hon. Jacqueline P. Cox
Debtor.
Hearing Date: September 26, 2013
Hearing Time: 10:30 a.m.
(OMNIBUS HEARING)

NOTICE OF HEARING

To:  *U.S. Trustee William T Neary, Office of the U.S. Trustee
See attached service list

PLEASE TAKE NOTICE that on September 26, 2013, at 10:30 a.m., we will appear
before the Honorable Jacqueline P. Cox, Courtroom 680, Dirksen Federal Building, 219 S.
Dearborn Street, Chicago, Illinois, and then and there present our CHAPTER 7 TRUSTEE’S
SECOND MOTION TO AUTHORIZE PAYMENT OF CERTAIN SECTION 507(a)(4)
CLAIMS, a copy of which is attached hereto and served upon you herewith.

Dated: September 12, 2013. DAVID P. LEIBOWITZ, CHAPTER 7
TRUSTEE FOR THE ESTATE OF IFC
CREDIT CORPORATION

By:_ /s/ Jonathan T. Brand
One of the Trustee’s Counsel

Jonathan T. Brand (ARDC #6294885)
Lakelaw

53 W. Jackson Street, Suite 1610
Chicago, IL 60604

Phone: (312) 360-1505

Facsimile: (312) 360-1502
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CERTIFICATE OF SERVICE

On September 12, 2013, the undersigned certifies that on this date, she caused a copy of
the above document to be served upon each person shown on attached Email Service List via
electronic mail notification. Those marked with an * were served via the court’s electronic
notification system. ** Denotes party was served via U.S. Mail first class.

By: /s/ Maria ldalia Garcia

Paralegal
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SERVICE LIST

Mailing Information for Case 09-27094
Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive email notice/service for this
case.

Janice A Alwin  janice@oakpointpartners.com, jake@oakpointpartners.com
Deborah S Ashen dsa@ashenlaw.com

Thomas V Askounis taskounis@askounisdarcy.com, jburt@askounisdarcy.com
Terence G Banich tbanich@shawfishman.com, kbobb@shawfishman.com
Elizabeth Banda Calvo ebcalvo@pbfcm.com

Paige E Barr paige.barr@kattenlaw.com

William J. Barrett  william.barrett@bfkn.com

Jason J Ben jben@kayescholer.com

Richard M Bendix rbendix@dykema.com, nrakunas@dykema.com

Carly Berard cberard@rockfuscollc.com

Mark A Berkoff mberkoff@ngelaw.com, cdennis@ngelaw.com

Corey SBerman cwcshl@sbcglobal.net

Ira Bodenstein  ibodenstein@shawfishman.com, cowens@shawfishman.com
Jonathan T Brand jbrand@lakelaw.com, ECF@Ilakelaw.com

Robert S. Bressler  rbressler@foley.com

Francis X Buckley fxbuckleyjr@thompsoncoburn.com, aversis@thompsoncoburn.com
Ben T Caughey ben.caughey@icemiller.com

Robert M. Charles rmc@Icojlaw.com

Christine L Childers cchilders@jenner.com,
docketing@jenner.com;aallen@jenner.com;mmatlock@jenner.com

Robert Clark rclark@douglas.co.us

Daniel Collins  dcollins@dresslerpeters.com

Michael R Collins  michael.collins@collinsandcollins.com

Mark D Conzelmann mconzelmann@tresslerllp.com, chicagodocket@tresslerllp.com
Monette W Cope  ecfnil@weltman.com

James Coston Jeoston@costonlaw.com

Alex Darcy adarcy@askounisdarcy.com

Carrie E Davenport cdavenport@shawfishman.com, kbobb@shawfishman.com
Maria A Diakoumakis mdiakoumakis@dykema.com, DocketCH@dykema.com
John P. Dillman houston_bankruptcy@publicans.com

Sara H Doran sara.doran@troutmansanders.com

William J Dorsey  william.dorsey@Kkattenlaw.com,
janice.mueller@kattenlaw.com;ecfdocket@kattenlaw.com

David R Doyle  ddoyle@shawfishman.com

Barbara J Dutton duttonlaw@aol.com, ecfdesk@duttonlaw.com

David Escamilla

Nancy G Everett neverett@winston.com, ECF_Bank@winston.com

William J Factor  wfactor@wfactorlaw.com, wfactorlaw@gmail.com;nb@wfactorlaw.com
Marc Ira Fenton mfenton@statmanharris.com

Brett S. Field brett@strombergstock.com
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Jeffrey W Finke  jwfinke@mindspring.com

Andrea L Frost afrost@kayescholer.com

Susan R. Fuertes bnkatty@aldine.k12.tx.us

Jeffrey D Ganz  jganz@riemerlaw.com, saguado@riemerlaw.com

Matthew T. Gensburg gensburgm@agtlaw.com,
chidocket@gtlaw.com;ChiBkyDocket@gtlaw.com;greenbergc@gtlaw.com;sullivanka@gtlaw.co
m

Douglas C. Giese  dgiese@querrey.com, dcgiese@hotmail.com

Adam B Goodman adam@thegoodmanlawoffices.com

Emily S. Gottlieb  emily gottlieb@gardencitygroup.com,
paul.kinealy@gardencitygroup.com;PACERTeam@gardencitygroup.com; ifcteam@gcginc.com
Gordon E. Gouveia ggouveia@shawfishman.com, mwestbrook@shawfishman.com
Nicholas A Gowen gowen@sw.com, miner@sw.com;central@sw.com;swcourts@yahoo.com
Daniel T. Graham dgraham@clarkhill.com, ppeggs@clarkhill.com

Allen J Guon aguon@shawfishman.com, cowens@shawfishman.com

John W Guzzardo jguzzardo@shawfishman.com, mcarter@shawfishman.com
John M Holowach jholowach@jmhlegalgroup.com, bankruptcy@rjlegalgroup.com
Stephanie K. Hor-Chen  shor@vedderprice.com, ecfdocket@vedderprice.com
John N Hourihane jhourihane@mhlitigation.com, jbyczek@mbhlitigation.com
Maysoun B Igal migal@costonlaw.com

Cindy M. Johnson  cjohnson@jnlegal.net, KLindsey@jnlegal.net

Lisa D. Johnson ljohnson740@gmail.com

Georgia L. Joyce gjoyce@cmn-law.com, jpalm@cmn-law.com

Cameron W Kinvig ckinvig@hunton.com

Robert M Knabe

Patrick S Layng USTPRegionl1.ES.ECF@usdoj.gov

Vincent E. Lazar vlazar@jenner.com

David P Leibowitz dleibowitz@lakelaw.com,
czuniga@lakelaw.com;jstorer@lakelaw.com;ECF@Ilakelaw.com

David P Leibowitz dleibowitz@lakelaw.com,
i164@ecfchis.com;ECF@Ilakelaw.com;dl@trustesolutions.com;dl@trustesolutions.net
Mark E Leipold mleipold@gouldratner.com,
stamssot@gouldratner.com;hmartinez@gouldratner.com

Mitchell Lieberman  mlieberman@noonanandlieberman.com,
igarza@noonanandlieberman.com;sneedham@noonanandlieberman.com;ccocanig@noonanandli
eberman.com

Inez M Markovich  imarkovich@dpattorneys.com,
climbach@dpattorneys.com;afederer@dpattorneys.com

Gini S. Marziani  gsmarziani@davismcgrath.com,
mjoseph@davismcgrath.com,Imiller@davismcgrath.com

Kelly J McClintic  kmcclintic@keatingshure.com, smcclintic@keatingshure.com
Jenny R McGovern  jmcgovern@mcdonaldhopkins.com,
smcdonald@mcdonaldhopkins.com;lburrell@mcdonaldhopkins.com

Kristin T Mihelic  kmihelic@formanlaw.com

Joy L Monahan  jmonahan@edwardswildman.com, ksoto@edwardswildman.com
Michael C. Moody mmoody@orourkeandmoody.com,
firm@orourkeandmoody.com,morourke@orourkeandmoody.com

Kevin H Morse  khmorse@arnstein.com

Lauren N. Nachinson Lauren.Nachinson@quarles.com,
Faye.Feinstein@quarles.com;sara.sullivan@quarles.com;mburr@quarles.com
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Stephen C Needham  sneedham@noonanandlieberman.com,
igarza@noonanandlieberman.com;ccocanig@noonanandlieberman.com
Bradley P Nelson  nelson@sw.com, central@sw.com;callahan@sw.com;swcourts@yahoo.com
Karen Newbury  knewbury@schiffhardin.com,
edocket@schiffhardin.com;rkaferly@schiffhardin.com

Prince Njoku  pnjoku@dykema.com

David J Novotny  dnovotny@cmn-law.com
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Michael J O’Rourke  morourke@orourkeandmoody.com, firm@orourkeandmoody.com
Gregory E Ostfeld  ostfeldg@gtlaw.com

Ethan Ostrow  ostrowe@gtlaw.com

Ann E Pille ann.pille@dlapiper.com, apille@reedsmith.com

Michael Reed Mreed@mvbalaw.com

J. Alexandra Rhim arhim@buchalter.com
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Office of the U.S. Trustee
Jeffrey Snell

Office of the U.S. Trustee
219 S. Dearborn St., Ste. 873
Chicago, IL 60604
Jeffrey.Snell@usdoj.gov

Counsel for Jefferson Business Interiors
Jefferson Business Interiors

David O. Yuen

Tressler LLP

233 S. Wacker Dr., 22nd Floor

Chicago, IL 60606
dyuen@tresslerllp.com

Counsel for IBM
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Counsel for DZ Bank
Richard G. Smolev

Kaye Scholer, LLC

70 W. Madison St., Ste. 4100
Chicago, IL 60602
rsmolev@kayescholer.com
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Government Center
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Mike Olson, Tax Collector
Pasco County Florida
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Counsel for Maricopa County
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Caldwell Padish & Wells

7333 E. Doubletree Ranch Road, Suite 255
Scottsdale, AZ 85258
Bcaldwell@cpwlawyers.com

Counsel for TN Attorney General’s Office,
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Counsel for Ben Franklin

James Novy

Rock Fusco & Connelly, LLC

321 North Clark Street - Suite 2200
Chicago, Illinois 60654
jnovy@rockfuscoconnelly.com

Counsel for Arlington Independent School

Bankruptcy Division
William McCormick

Office of the Attorney General
Bankruptcy Division

P.O. Box 20207

Nashville, TN 37202-0207
bill.mccormick@ag.tn.gov

Counsel for Chatham County Tax
Commissioner

Daniel T. Powers

Chatham County Tax Commissioner
P.O. Box 8324

Savannah, GA 31412
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c/o Eboney Cobb
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P.O. Box 13430
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U.S. MAIL SERVICE LIST**

Ahmad Najera
1448 N Picadilly Cir,
Mount Prospect, IL 60056

Alan J Justman
6629 Castle Pines Dr.
Plano, TX 75093

Beth Alcantar/Osborn
5943 N. Ottawa Avenue,
Chicago, IL 60631

Carol J Dumas
1720 Lyons St, E
Vanston, IL 60201

Cynthia Redmond
6934 SE 48th Ave
Portland, OR 97206

David Stone
40W677 Bridle Creek Dr.
St Charles, IL 60175

Dorothy M Winans

Frank H Lovejoy

928 South Humphrey Ave, Unit 2n 2828 W 92nd St.
Oak Park, IL 60304 Evergreen Park, IL 60805
Gary Trebels Glen McRae

6 N. Evanston Ave.,
Arlington Heights, IL 60004

5588 S. Youngfield Way
Littleton, CO 80127
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Nalan Yalcin Scott Jarnac

1634 S Princeton Avenue,
Arlington Heights, IL 60005
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Northbrook IL 60062
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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

Chapter 7
Inre:
Case No. 09 B 27094
IFC CREDIT CORPORATION,
Hon. Jacqueline P. Cox
Debtor.
Hearing Date: September 26, 2013
Hearing Time: 10:30 a.m.
(OMNIBUS HEARING)

CHAPTER 7 TRUSTEE’S SECOND MOTION TO AUTHORIZE PAYMENT OF
CERTAIN SECTION 507(a)(4) CLAIMS

David P. Leibowitz (“Trustee”), chapter 7 trustee for the estate of IFC Credit Corporation,
files his second motion seeking authorization to pay certain former employee claims, pursuant to
section 507(a)(4) of title 11 of the United States Code (“Bankruptcy Code”). In support of this
Motion, the Trustee states the following:

REQUESTED RELIEF

1. The Trustee is in the process of examining the proof of claims filed in the above-
captioned case. The Trustee reviewed the individual former-employee claims (“Employee
Claims”) identified on Exhibit A and determined that there were issues with the Employee
Claims. At this point, through a formal objection or by agreement, the Employee Claims have been
adjusted to satisfy the Trustee’s concerns. Pursuant to section 507(a)(4) of the Bankruptcy Code,
the Trustee seeks entry of an order allowing the Trustee to pay the specific administrative claims

listed on Exhibit A.



Case 09-27094 Doc 1458 Filed 09/12/13 Entered 09/12/13 15:15:01 Desc Main
Document  Page 10 of 12

JURISDICTION

2. This Court has jurisdiction over this Application pursuant to 28 USC § 1334. This
matter is a core proceeding within the meaning of 28 U.S.C. § 157(b).

BACKGROUND

3. On July 27, 2009, the Debtor filed a voluntary petition for relief under chapter 7 of
the Bankruptcy Code and the office of the United States Trustee appointed the Trustee as chapter
7 trustee for the Debtor’s estate.

4, The Court set March 1, 2010 as the bar date by which governmental and general
entity creditors wishing to assert pre-petition claims against the Debtor must file proofs of claim
(“Claims Bar Date”). See Docket No. 295.

5. Former employees filed the Employee Claims and have been awaiting payment on
such pre-petition wage claims for over three years.

6. The Trustee, in connection with this case, secured post-petition financing from
West Suburban Bank in that certain Final Agreed Order Authorizing Borrowing, the Disposition
of Certain Property, and Granting Other Relief to West Suburban Bank dated September 29, 2010
(“Financing Order™). See Docket No. 827

7. A condition of such Financing Order prevented the Trustee from compensating any
other creditors prior to West Suburban Bank being paid back in full.

8. The Trustee paid the outstanding balance of the post-petition loan provided by West
Suburban Bank earlier this year.

9. On April 25, 2013, the Court entered an Order approving the Trustee’s first motion

to pay §507(a)(4) claims filed by certain former employees (“April 25" Order”). See Docket No.

1385.
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10. The claimants covered by the April 25" Order received compensation for their
claims shortly thereafter.

11. On August 22, 2013, the Court entered an Order (*August 22" Order™) authorizing

the Trustee, in his discretion, to issue Form 1099s (instead of W2s) to any remaining wage claimant
that the Trustee seeks to compensate, or any wage claimant that seeks to void the check paid
pursuant to the Court’s April 251" Order. See Docket No. 1453.

12.  Atthistime, the Trustee seeks to pay out the Employee Claims to which any dispute
has been adjudicated or resolved by the Trustee and claimant.

13. The Trustee proposes, consistent with the August 22" Order, to treat the payments
authorized by an order approving this motion as payments to independent contractors and will
issue Form 1099s. This will greatly reduce the administrative time and expense for the estate, and
allow the former employees to determine the appropriate amount of taxes that should be withheld.

THE RELIEF REQUESTED SHOULD BE APPROVED BY THE COURT

14.  Section 507(a)(4)(A) of the Bankruptcy Code, as of the Petition Date, provided:
(a) The following expenses and claims have priority in the following order:

(4) Fourth, allowed unsecured claims, but only to the extent of $10,950! for each
individual or corporation, as the case may be, earned within 180 days before the
date of the filing of the petition or the date of the cessation of the debtor’s business,
whichever occurs first, for —

(A) wages, salaries, or commissions, including vacation, severance, and
sick leave pay earned by the individual.

1 This amount increased to $11,725 on April 1, 2013. However, the amount provided above is the
applicable amount in this case in relation to the Petition Date.
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15. Here, the Trustee has reviewed the Employee Claims identified on Exhibit A and
has determined: (a) these claims are priority section 507(a)(4)(A) claims; (b) the Trustee has no
basis to object to these claims; and (c) such claims should be paid in full by the Debtor’s Estate.

16. On this basis, the Trustee seeks an order of this Court authorizing the Trustee to
pay the Employee Claims listed on Exhibit A.

NOTICE

17.  The Trustee will serve a copy of this Motion and Exhibit A upon those creditors
whose claims are affected by this Motion, and parties that requested notice or service in this case
pursuant to CM/ECF and/or electronic mail. In light of the relief requested, the Trustee submits
that no further notice is required.

WHEREFORE, for the reasons set forth herein, David P. Leibowitz, as the chapter 7
trustee of Debtor IFC Credit Corporation, respectfully requests entry of an order, granting the relief

requested herein and such other and further relief as is just and appropriate.

Dated: September 12, 2013. DAVID P. LEIBOWITZ, CHAPTER 7
TRUSTEE FOR THE ESTATE OF IFC
CREDIT CORPORATION

By:__/s/ Jonathan T. Brand
Trustee’s Counsel

Jonathan T. Brand (ARDC # 6294885)
Lakelaw

53 W. Jackson Street, Suite 1610
Chicago, Illinois 60604

Phone: 312-360-1505

Facsimile: 312-360-1502





